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Rules and Regulations 


Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 


(c) This part does not apply to em¬ 
ployees excluded from coverage pursuant 
to 5 CFR 77.104(c). All applications for 
such exclusion on behalf of the Depart¬ 
ment shall be made by the Administra¬ 
tive Assistant Attorney General. 


[Order No. 307-63] 


§ 47.3 Adverse actions covered. 


PART 47— RECONSIDERATION AND 
REVIEW OF ADVERSE ACTIONS IN 
THE DEPARTMENT OF JUSTICE 

By virtue of the authority vested in 
me by section 161 of the Revised Statutes 
and section 2 of Reorganization Plan No. 
2 of 1950 (64 Stat. 1261), and pursuant 
to Executive Orders Nos. 10987 and 10988 
of January 17, 1962, Chapter I of Title 
28 of the Code of Federal Regulations 
is amended by inserting the following 
new part: 

Subpart A—General Provisions 

Sec. 

47.1 Purpose. 

47.2 Employees covered. 

47.3 Adverse actions covered. 

47.4 Implementation. 

47.5 Effective date. 

Subpart B—Hearings 

47.6 Notice of proposed action. 

47.7 Right to hearing. 

47.8 Conduct of hearings. 

47.9 Record and report. 

Subpart C—Appeals 

47.10 Right to appeal. 

47.11 Conduct of appeals. 

Subpart D— Provisions Relating to Both Hearings 
and Appeals 

47.12 Time standards. 

47.13 Representation, freedom from coer¬ 

cion, and use of official time. 

47.14 Abandonment. 

47.15 Death of employee. 

47.16 File. 

Authority: §§47.1 to 47.16 issued under 
K.S. 161; 5 U.S.C. 22; sec. 2, Reorg. Plan No. 2 
of 1950, 3 CFR, 1949-1953 Comp., 64 Stat. 

1261. 


Subpart A—General Provisions 


§ 47.1 Purpose. 


This part establishes a system for 
hearings and appeals in connection with 
decisions to take adverse actions against 
employees and implements Executive 
Order No. 10987 and the Regulations of 
the Civil Service Commission thereunder 
(5 Cfr Part 77 ) as i ssuec j effective as of 
April 1, 1962, and as hereafter amended. 


§ 4 < .2 Employees covered. 

(a) This part applies to any career, 
' conciitiona1 ’ overseas limited, or 
maennite employee in a position in the 
ompetitive civil service who is not serv- 
g a Probationary or trial period, and to 
^ ern Pl°yee having competitive status 
ana occupying a position in Schedule B 
aer a n on-temporary appointment. 

uin T . his part does not a PP*y to em- 
p oyecs i n the Federal Bureau of Investi- 
^ r , to el 5 P 1 oyees in the categories 
specified in 5 CFR 77.104(b). 


(a) This part applies to the following 
adverse actions, except as provided in 
paragraph (b) of this section: 

(1) Discharge. 

(2) Suspension for more than thirty 
days. 

(3) Furlough without pay. 

(4) Reduction in rank or compensa¬ 
tion. 

(b) This part does not apply to (1) 
decisions of the Civil Service Commis¬ 
sion or actions taken pursuant to speci¬ 
fic instructions of that Commission, (2) 
reduction-in-force actions subject to 5 
CFR Part 20, or (3) actions taken under 
the Act of August 26, 1950, 64 Stat. 476, 
5 TJ.S.C. 22-1 et seq., or Executive Order 
No. 10450 “Security Requirements for 
Government Employees” or similar au¬ 
thority. 

(c) Any allegations that an adverse 
or proposed adverse action was based in 
whole or in part on discrimination be¬ 
cause of race, creed, color, or national 
origin shall be reviewed under the pro¬ 
visions of Executive Order No. 10925, the 
applicable regulations of the President’s 
Committee on Equal Employment Op¬ 
portunity (5 CFR Ch. IV), and the appli¬ 
cable regulations of this Department 
(Part 42 of this chapter). Processing of 
any hearing or appeal under this part 
may be suspended pending such re¬ 
view. Final decision shall not be made 
against the employee until a determina¬ 
tion has been made on the issue of dis¬ 
crimination. 

§ 47.4 Implementation. 

The Director of the Bureau of Pris¬ 
ons, the Commissioner of Federal Pris¬ 
ons Industries, and the Commissioner 
of Immigration and Naturalization, with 
respect to employees under their re¬ 
spective jurisdictions, and the Adminis¬ 
trative Assistant Attorney General, with 
respect to all other organizational units 
of the Department, shall be responsible 
for implementing this part. These of¬ 
ficials shall be responsible for (a) issu¬ 
ing such implementing instructions as 
may be appropriate; (b) providing ad¬ 
vice and assistance to supervisors and 
employees in the use of the systems for 
reconsideration and review established 
by this part and the applicable regula¬ 
tions of the Civil Service Commission; 
(c) taking appropriate action to insure 
that employees are advised of their 
rights under this part, and the regula¬ 
tions of the Civil Service Commission 
herein referred to, and that copies of this 
part, and those regulations, are available 
to employees and their representatives; 
and (d) insuring that individual cases 
are processed in accordance with this 


part and the applicable regulations of 
the Civil Service Commission. 

§47.5 Effective dale. 

This part shall be applicable with re¬ 
spect to adverse actions commenced by 
issuance, on or after July 1, 1962, of a 
notice of proposed action. 

Subpart B—Hearings 

§ 47.6 Notices to employees. 

(a) Notice of any proposed adverse 
action shall be given in accordance with 
5 CFR 22.202, as issued effective as of 
July 1, 1962, and as hereafter amended. 
Employees shall be accorded the oppor¬ 
tunity to answer and other rights speci¬ 
fied in that section. 

(b) In addition, the notice of proposed 
adverse action or notice of decision to 
take adverse action, whichever is appro¬ 
priate, shall advise the employee ( 1 ) of 
his right to request a hearing under this 
part or of the fact that a hearing will 
not be afforded because of the unusual 
location of his employment or other ex¬ 
traordinary circumstances; ( 2 ) of his 
appeal rights within the Department and 
to the Civil Service Commission under 
this part and under 5 CFR Part 22; (3) 
of the times within which such rights 
must be exercised; (4) of the person or 
office with whom a request for a hearing 
or an appeal should be filed and from 
whom he may obtain information on 
how to pursue his hearing or appeal; 
and (5) of the circumstances under 
which his right to a hearing or an ap¬ 
peal under this part may be forfeited 
or abandoned by an appeal to the Civil 
Service Commission or for other reasons. 

§ 47.7 Right to hearing. 

(a) Each employee within the scope 
of this subpart shall be entitled, upon re¬ 
quest made in accordance with this sec¬ 
tion, to a full and fair hearing on a 
proposed adverse action, personally or 
through or accompanied by a representa¬ 
tive of his choice, before a hearing com¬ 
mittee comprised of one or more mem¬ 
bers, unless such hearing is impracti¬ 
cable by reason of unusual location or 
other extraordinary circumstances. In 
the event a hearing is denied as im¬ 
practicable, a written statement of the 
reason for such denial shall be made 
a part of the file. 

(b) Hearing committees shall be des¬ 
ignated by the officials specified in § 47.4 
or by persons designated by them. Mem¬ 
bers of such committees shall be se¬ 
lected in such manner as to insure that 
they will be fair, impartial, and objec¬ 
tive. No person responsible for review¬ 
ing or acting on the proposal to take 
adverse action, or for reviewing or act¬ 
ing on the report of the hearing com¬ 
mittee, shall serve as a member of a 
hearing committee. 

(c) The reqjiest for a hearing shall be 
made not later than the submission of 
the answer to the notice of proposed 
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adverse action. Failure to make such 
a request shall constitute a forfeiture of 
the right to a hearing: Provided, That 
the appropriate official specified in 
§ 47.4 may, in his discretion, grant a 
hearing. 

§ 47.8 Conduct of hearings. 

(a) The hearing shall be conducted 
prior to a decision on the proposed ad¬ 
verse action and shall, whenever prac¬ 
ticable, be held near the employee’s place 
of work. 

(b) The hearing shall be so conducted 
as to bring out the pertinent facts, in¬ 
cluding production of pertinent records. 

(c) Rules of evidence need not be fol¬ 
lowed, but evidence should be pertinent 
to the issues. 

(d) Testimony of witnesses shall be 
under oath. Witnesses shall be assured 
freedom from restraint, interference, 
coercion, discrimination, or reprisal by 
reason of their testimony. 

(e) The employee, or his representa¬ 
tive, and the Department shall have the 
right of cross-examination. 

(f) Insofar as administratively prac¬ 
ticable, employees of the Department 
shall be made available as witnesses when 
requested by the hearing committee after 
consideration of requests by the em¬ 
ployee and the Department for such wit¬ 
nesses. If it is determined to be admin¬ 
istratively impracticable to comply with 
a request of the committee for the ap¬ 
pearance of such a witness, a written 
statement of the reasons for declining 
to comply shall be made a part of the file. 

(g) Employees of the Department 
made available as witnesses pursuant to 
paragraph (f) of this section shall be 
considered to be in duty status while in 
attendance at the hearing. 

(h) The hearing committee may pre¬ 
scribe such rules of procedure for the 
conduct of the hearing as it deems ap¬ 
propriate and consistent with the right 
to a full and fair hearing including re¬ 
quirements as to the order of presenting 
evidence, as to the exchange of docu¬ 
ments and lists of witnesses, as to the 
time within which presentation of evi¬ 
dence must begin, etc. 

§ 47.9 Record and report. 

(a) The hearing committee shall pre¬ 
pare a written summary and shall at¬ 
tach thereto all pertinent documents. 
The summary shall be signed by the par¬ 
ties concerned, who may note any ex¬ 
ceptions in writing. A copy of the 
summary shall be furnished the em¬ 
ployee. 

(b) The hearing committee shall re¬ 
port in writing its findings of fact to the 
official making the decision on the ad¬ 
verse action. Its report may include 
such recommendations as it deems ap¬ 
propriate. A copy of such report shall 
be furnished the employee and his 
representative. 

Subpart C—Appeals 
§47.10 Right to appeal. 

(a) Each employee shall be entitled 
to file one appeal within the Department 
from any adverse action and such appeal 
will be processed pursuant to this part. 


The appeal must be in writing, setting 
forth clearly the basis for the appeal. 

(b) An appeal may be filed at any 
time after notice of the decision to take 
adverse action is received but not later 
than ten calendar days after the effec¬ 
tive date of the notice. Such ten-day 
period may be extended, in the discre¬ 
tion of the official deciding the appeal, 
upon a showing that the employee was 
not notified of the applicable time limit 
or that circumstances beyond his control 
prevented him from filing an appeal 
within the time limit, or for other suffi¬ 
cient reason. 

(c) Subject to the provisions of para¬ 
graph (d) of this section, appeals shall 
be decided (1) by the Director of the 
Bureau of Prisons, the Commissioner of 
Federal Prison Industries, the Commis¬ 
sioner of Immigration and Naturaliza¬ 
tion, or an official designated by them, 
for employees under their respective 
jurisdictions regardless of grade or type 
of appointment; and (2) by the Admin¬ 
istrative Assistant Attorney General, or 
an official designated by him, for all 
other employees. 

(d) The official deciding the appeal 
shall be at a higher administrative level 
than the official who made the adverse 
decision. If necessary to achieve this, 
the appeal shall be decided by the 
Deputy Attorney General. 

(e) Appeals may not be filed concur¬ 
rently under this part and with the Civil 
Service Commission. If the employee 
elects to appeal under this part, he shall 
be entitled to appeal to the Civil Serv¬ 
ice Commission only after final action 
on his appeal under this part: Provided, 
however. That if the appeal under this 
part is not completed within sixty calen¬ 
dar days after filing he may elect to 
abandon the appeal under this part and 
file an appeal with the Civil Service 
Commission. Election by the employee 
to appeal to the Civil Service Commis¬ 
sion from the adverse action, and ac¬ 
ceptance of such appeal for adjudica¬ 
tion by the Civil Service Commission, 
forfeits any right of appeal under this 
part. 

§ 47.11 Conduct of appeals. 

(a) Review of the appeal shall in¬ 
clude, but not be limited to, a review of 
the issues of fact and of compliance with 
applicable procedural requirements for 
effecting the adverse action, including 
the adequacy and fairness of any hear¬ 
ing afforded, and the justification for 
denying a hearing. 

(b) Any official designated in § 47.4 
may provide for advisory arbitration in 
connection with appeals. 

(c) The official deciding the appeal 
shall consider the entire appeal record, 
including the summary of any hearing 
and the findings of the hearing commit¬ 
tee. His decision may sustain or reverse 
the adverse action, or modify it by sub¬ 
stituting a less severe action. 

(d) The employee shall be notified 
promptly of the decision on, or termina¬ 
tion of, his appeal and of any appeal 
rights he may have to the Civil Service 
Commission. A copy of this notice shall 
be furnished the employee’s representa¬ 
tive, if any. 


Subpart D—Provisions Relating to 
Both Hearings and Appeals 
§47.12 Time standards. 

(a) Hearings and appeals shall be 
conducted and decided as expeditiously 
as is compatible with reasonable oppor¬ 
tunity to all parties to present relevant 
evidence and contentions, and with care¬ 
ful and informed findings and decisions. 

(b) So far as practicable, hearing 
committees shall be designated within 
five working days of the request for a 
hearing. Every reasonable effort shall 
be made to conclude the hearings and to 
render the findings thereon within thirty 
calendar days of the request for a 
hearing. 

§ 47.13 Representation, freedom from 
coercion, and use of official time. 

In presenting any hearing or appeal 
under this part : 

(a) The employee shall have the 
right to be represented by a representa¬ 
tive of his own choosing; 

(b) The employee, and his representa¬ 
tive, shall be assured freedom from re¬ 
straint, interference, coercion, discrim¬ 
ination, or reprisal; and 

(c) The employee and his representa¬ 
tive, if on active duty status, shall be 
assured a reasonable amount of official 
time for presentation (but not prepara¬ 
tion) of his case. 

§ 47.14 Abandonment. 

(a) A hearing or an appeal shall be 
deemed abandoned if the employee: 

(1) Files an appeal with the Civil 
Service Commission from the same ad¬ 
verse action and the Civil Service Com¬ 
mission accepts the appeal for adjudi¬ 
cation ; 

(2) Fails to prosecute the hearing or 
appeal, including failure to furnish re¬ 
quired information or duly proceed with 
the advancement of the hearing or ap¬ 
peal: Provided, That in any such case 
the adverse action or the appeal may, in 
the discretion of the officer responsible 
for deciding it, be adjudicated if the in¬ 
formation is sufficient for that purpose; 
or 

(3) Requests that the hearing or ap¬ 
peal be abandoned. 

(b) A closed hearing or appeal shall 
not be reopened except in the discretion 
of the officer charged with deciding the 
adverse action or appeal upon a show¬ 
ing that circumstances beyond the con¬ 
trol of the employee prevented him from 
prosecuting the hearing or appeal. 

§ 47.15 Death of employee. 

In the event of the death of an em¬ 
ployee during the pendency of a hear¬ 
ing or appeal: , 

(a) A hearing commenced prior to tne 

death of an employee shall be processed 
to completion and adjudication, insofar 
as the evidence available permits sucn 
action; . f . 

(b) A proper appeal filed prior to tn 
death of an employee shall be processed 
to completion and adjudicated; an . d , 

(c) Corrective action on the origi 
adverse action or on an appeal may, 
appropriate, provide for cancellatio 
the adverse action and amendmei 
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the agency’s records to show retroactive 
continuance on the rolls to the date of 

death. 

§47.16 File. 

Whenever a hearing is requested or an 
appeal is filed under this part, a file shall 
be established containing all pertinent 
documents relating to the adverse action 
and the appeal, including (a) copies of 
the notice of the proposed adverse action 
and the employee’s reply thereto; (b) the 
summary of the hearing and the report 
of the hearing committee; (c) the rea¬ 
sons for not holding a hearing if one was 
requested but not granted; (d) the no¬ 
tice of adverse action; (e) the notice of 
appeal; and (f) the notice of the final 
decision on the appeal. 

This order codifies the provisions of 
Order No. 278-62, without substantial 
change, so that those provisions may be 
published in the Federal Register and 
the Code of Federal Regulations. Order 
No. 278-62 is hereby superseded. The 
provisions of this order shall be effective 
as of July 25, 1962, the date of the issu¬ 
ance of Order No. 278-62, and the actions 
commenced, and the decisions made, 
pursuant to Order No. 278-62 shall be 
deemed to be actions commenced, and 
decisions made, as the case may be, pur¬ 
suant to this order. 

Dated: November 8 , 1963. 

Robert F. Kennedy, 
Attorney General. 

(F.R. Doc. 63-12033; Filed, Nov. 15, 1963; 

8:48 a.m.] 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER E—DETERMINATION OF SUGAR 
COMMERCIALLY RECOVERABLE 

[Sugar Determination 833.10] 

PART 833— MAINLAND CANE SUGAR 
AREA 

1963 Crop 

Pursuant to the provisions of section 
302(a) of the Sugar Act of 1948, as 
amended (hereinafter referred to as 
‘‘act”), the following determination is 

hereby issued: 

§ 833.10 Sugar commercially recover¬ 
able from sugarcane in the Mainland 
Cane Sugar Area. 

Definitions. For the purpose of 
this section, the terms: 

(1) “Trash” means green or dried 
leaves, sugarcane tops, dirt and all other 
extraneous material. 

(2) “Gross weight” means the total 

(shor t tons) of sugarcane, in¬ 
cluding trash, as delivered by a producer 
^ Processing for sugar production. 

J3) “Net weight” means: 
h) In Florida, 96.0 percent of gross 
Weight, and 

<u> , In Louisiana, the weight obtained 
y deducting the weight of trash from 
h ® g ™ ss weight of sugarcane as de- 
yered by a producer. 


(b) Recoverable sugar. For the 1963 
crop of sugarcane, the amount of sugar, 
in hundredweight, raw value, commer¬ 
cially recoverable from sugarcane grown 
on a farm in the Mainland Cane Sugar 
Area and marketed (or processed by the 
producer) for the extraction of sugar or 
liquid sugar, shall be obtained by multi¬ 
plying the net weight of the sugarcane 
in tons by the rate of recoverability 
specified for the average percentage of 
sucrose in the normal juice of such 
sugarcane, as follows: 

(1) For farms in Louisiana. 


Percentage of sucrose 
in normal juice: 1 

6.0_ 

7.0_ 

8.0 _ 

9.0_ 

10 . 0 -_ 

11.0 _ 

12.0_ 

13.0_ 

14.0_ 

15.0____-_ 

16.0_ 

17.0_ 

18.0_ 


Rate of recoverable 
sugar (hundred¬ 
weight) per net 
ton of sugarcane 

- 0.436 

-0.617 

_ 0.938 

-1. 138 

-1.316 

_1.492 

_1.673 

_1.857 

_2.042 

_ 2.227 

_2.413 

_2. 599 

_2. 786 


1 Rates for the intervening tenths of 1 per¬ 
cent shall be calculated by interpolation. 

(2) For farms in Florida. 


Percentage of sucrose 
in normal Juice: 1 

3.0_ 

4.0_ 

5.0_ 

6.0_ 

7.0_ 

8.0_ 

9.0_ 

10.0_ 

11.0_ 

12.0_ 

13.0_ 

14.0_ 

15.0_ 

16.0_ 

17.0_ 

18.0_ 


Rate of recoverable 

sugar (hundred¬ 
weight) per net 

ton of sugarcane 

-0. 075 

_0.217 

_ 0.396 

-0. 618 

_0. 837 

_ 0.980 

_1.148 

_1.320 

_1.494 

-1.666 

-1.837 

-2. 007 

_ 2.177 

_ 2.345 

__ 2. 512 

_ 2.679 


1 Rates for the intervening tenths of 1 per¬ 
cent shall be calculated by interpolation. 


Statement of bases and considerations. 
Determinations of amounts of sugar 
commercially recoverable from sugar- 
beets and sugarcane are required under 
section 302(a) of the act to establish the 
amounts of sugar upon which payments 
are to be made pursuant to the act. 

The rates of sugar commercially re¬ 
coverable- at the various normal juice 
sucrose levels, as specified in this deter¬ 
mination, were calculated from data re¬ 
ported to the Department by the proc¬ 
essors of sugarcane for sugar in each of 
the States of Florida and Louisiana. The 
calculation for the 8 to 18 percent normal 
juice sucrose levels made use of data 
representing averages in each State for 
the crop years 1958, 1959, 1960, 1961 and 
1962 of each of the factors of normal 
juice extraction (the quantity of normal 
juice extraction per ton of sugarcane), 
boiling house efficiency (the ratio of the 
amount of sugar produced to the amount 
that could theoretically be produced), 
the polarization of the sugar produced, 
and net sugarcane as a percent of gross 


sugarcane. The calculation also used the 
purity or retention factor which corre¬ 
lates purity of normal juice with sugar 
recovery based on the well-established 
Winter-Carp formula. That formula is 
expressed mathematically as follows: 
Purity or Retention Factor=( 1.4—40/P) 
in which P is purity of normal juice. 
For the purposes of this determination, 
the computed purity at each of the 8 to 
18 percent normal juice sucrose levels 
for the crop years 1958, 1959, 1960, 1961 
and 1962 was used. 

The rates for the 3 to 7 percent normal 
juice sucrose levels were calculated as 
above except that the data for each State 
was restricted to that for the 1962 crop. 
Data for these levels are not available for 
earlier crops. 

In calculating sugar, commercially re¬ 
coverable, the data are used in the fol¬ 
lowing manner: The product of normal 
juice extraction and boiling house ef¬ 
ficiency is divided by the product of the 
polarization of sugar produced and net 
sugarcane as a percent of gross sugar¬ 
cane. The result so obtained is multi¬ 
plied by 2,000 to obtain a factor which 
when multiplied by normal juice sucrose 
and the purity or retention factor for 
that normal juice sucrose gives pounds 
of sugar per ton of net sugarcane. By 
use of the applicable raw value conver¬ 
sion factor, in accordance with section 
101(h) of the Sugar Act, pounds of sugar 
per ton of net sugarcane are converted 
into sugar, commercially recoverable, 
raw value. Expressed mathematically 
the formula reads: 

CRS., RV.= 

N.J.E. x B.H.E. X 2,000 X N.J.S. X P.R. X R.V.C.F. 

(Pol. of sugar) x (Net sugarcane, % gross 
sugarcane) 

Except for appropriate changes in 
each of the two moving five-year aver¬ 
ages, the aforestated calculation is the 
same as that used for the preceding crop. 
The use of data for the most recent five 
crops results in average increases in 
rates of recoverable sugar of about one 
percent for farms in Louisiana and one 
half percent for farms in Florida. 

Prior to the 1948 crop, recovery rates 
were computed with respect to the gross 
weight of sugarcane. With the increase 
in mechanical harvesting the amount of 
trash in sugarcane increased to such an 
extent that for the 1948 and subsequent 
crops, recovery rates were computed with 
respect to the net weight of sugarcane. 
In Louisiana, where most of the increase 
in mechanical harvesting has occurred, 
it has been customary to make deduc¬ 
tions from gross weights of sugarcane 
for trash based upon samples taken from 
deliveries made by individual producers. 
This evolved, in part, from the many 
differences in the methods of handling 
the cane by the growers. In Florida, 
most of the cane is harvested by hand 
and the percentage of trash remains gen¬ 
erally constant. Early tests indicated 
that approximately 4 percent of the gross 
weight of sugarcane was trash. Begin¬ 
ning with the 1956 crop, the net weight 
of sugarcane for Florida was determined 
to be 96 percent of the gross weight of 
the cane and for Louisiana, the weight 
obtained by deducting the weight of 
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trash from the gross weight of sugar¬ 
cane. Tests conducted subsequent to the 
1956 crop, the last one for the 1961 crop, 
have indicated that the standard 4 per¬ 
cent deductions for trash for Florida is 
representative of the amount of trash in 
the sugarcane delivered. Because of the 
increase in the number of mills operating 
in the State (from 5 for the 1961 crop 
to 10 for the 1963 crop) and the increase 
in farms from 19 in 1961 to approxi¬ 
mately 125 in 1963, trash tests will be 
made on deliveries of 1963 crop sugar¬ 
cane to again check on the accuracy of 
the 4 percent deduction. These tests 
will be the most comprehensive yet un¬ 
dertaken and will be conducted in a uni¬ 
form manner so as to assure the testing 
of all kinds of sugarcane under all con¬ 
ditions. The results of these tests will 
be evaluated to determine whether to 
continue with a standard trash deduc¬ 
tion or to follow a different approach. 

Accordingly, I hereby find and con¬ 
clude that the aforestated determination 
will effectuate the applicable provisions 
of the act. 

(Sec. 403 , 61 Stat. 932; 7 U.S.C. 1153. Sec. 
302, 303, 304; 61 Stat. 930, as amended, 931; 
7 U.S.C. 1132, 1133,1134) 

Effective Date: Date of publication. 

Signed at Washington, D.C., on No¬ 
vember 12, 1963. 

Charles S. Murphy, 
Acting Secretary. 

[F.R. Doc. 63-12034; Filed, Nov. 15, 1963; 

8:48 a.m.] 


SUBCHAPTER H—DETERMINATION OF WAGE 
RATES 

[Sugar Determination 863.15] 

PART 863—SUGARCANE; FLORIDA 
Wage Rates 

Pursuant to the provisions of section 
301(c)(1) of the Sugar Act of 1948, as 
amended and as further amended by 
Public Law 87-535 and Public Law 87-539 
(herein referred to as “act”), after in¬ 
vestigation and consideration of the evi¬ 
dence obtained at the public hearing held 
in Belle Glade, Florida on May 8, 1963, 
the following determination is hereby 
issued: 

§ 863.15 Fair and reasonable wage rales 
for persons employed in the produc¬ 
tion, cultivation, or harvesting of 
sugarcane in Florida. 

(a) Requirements. A producer of 
sugarcane in Florida shall be deemed to 
have complied with the wage provisions 
of the act if all persons employed on the 
farm in production, cultivation, or har¬ 
vesting work shall have been paid in ac¬ 
cordance with the following: 

(1) Wage rates. All such persons 
shall have been paid in full for all such 
work and shall have been paid wages in 
cash therefor at rates as agreed upon 
between the producer and the worker 
but not less than the following: 


(i) For work performed on a time 
basis. 

Rate 
per hour 

(a) Tractor drivers and operators of 
mechanical harvesting or load¬ 


ing equipment_$1.35 

(b) All other workers- 1. 15 


(ii) For work performed on a piece¬ 
work basis. The piecework rate for any 
operation shall be as agreed upon be¬ 
tween the producer and the worker: 
Provided , That the hourly rate of earn¬ 
ings of each worker employed on piece¬ 
work during each pay period (such pay 
period not to be in excess of two weeks) 
shall average for the time involved not 
less than the applicable hourly rate pre¬ 
scribed in subdivision (i) of this subpar¬ 
agraph. 

(2) Compensable working time. For 
work performed under subparagraph (1) 
of this paragraph, compensable working 
time includes all time which the worker 
spends in the performance of his duties 
except time taken out for meals during 
the work day. Compensable working 
time commences at the time the worker 
is required to start work and ends upon 
completion of work in the field. How¬ 
ever, if the producer requires the opera¬ 
tor of mechanical equipment, driver of 
animals or any other class of worker to 
report to a place other than the field, 
such as an assembly point or tractor 
shed, located on the farm, the time spent 
in transit from such place to the field 
and from the field to such place is com¬ 
pensable working time. Any time spent 
in performing work directly related to 
the principal work performed by the 
workers, such as servicing equipment, is 
compensable working time. Time of the 
worker while being transported from a 
central recruiting point or labor camp to 
the farm is not compensable working 
time. 

(3) Equipment necessary to perform 
work assignment. The producer shall 
furnish without cost to the worker any 
equipment required in the performance 
of any work assignment. However, the 
worker may be charged for the cost of 
such equipment in the event of its loss 
or destruction through negligence of the 
worker. Equipment includes, but is not 
limited to, hand and mechanical tools 
and special wearing apparel, such as 
boots and raincoats, required to dis¬ 
charge the work assignment. 

(b) Workers not covered. The re¬ 
quirements of this determination are not 
applicable to workers performing serv¬ 
ices which are indirectly connected with 
the production, cultivation, or harvest¬ 
ing of sugarcane, including but not lim¬ 
ited to mechanics, welders, and other 
maintenance workers and repairmen. 

(c) Proof of compliance. The pro¬ 
ducer shall furnish, upon request, to the 
appropriate Agricultural Stabilization 
and Conservation County Committee ac¬ 
ceptable and adequate proof which satis¬ 
fies the Committee that all workers have 
been paid in accordance with the re¬ 
quirements of this determination. 


(d) Subterfuge. The producer shall 
not reduce the wage rates to workers be¬ 
low those determined in accordance with 
the requirements of this section through 
any subterfuge or device whatsoever. 

(e) Claim for unpaid wages. Any 
person who believes he has not been paid 
in accordance with this determination 
may file a wage claim with the local 
County Agricultural Stabilization and 
Conservation Committee against the 
producer on whose farm the work was 
performed. Such claim must be filed 
within two years from the date the work 
with respect to which the claim is made 
was performed. Detailed instructions 
and wage claim forms are available at 
the local County ASCS office. Upon re¬ 
ceipt of a wage claim the County office 
shall thereupon notify the producer 
against whom the claim is made concern¬ 
ing the representation made by the 
worker. The County ASC Committee 
shall arrange for such investigation as 
it deems necessary and the producer and 
worker shall be notified in writing of its 
recommendation for settlement of the 
claim. If either party is not satisfied 
with the recommended settlement, an 
appeal may be made to the State Agri¬ 
cultural Stabilization and Conservation 
Committee, 412 Northeast 16th Avenue, 
Gainesville, Florida, which shall likewise 
consider the facts and notify the pro¬ 
ducer and worker in writing of its rec¬ 
ommendation for settlement of the claim. 
If the recommendation of the State ASC 
Committee is not acceptable, either 
party may file an appeal with the Deputy 
Administrator, State and County Opera¬ 
tions, Agricultural Stabilization and 
Conservation Service, U.S. Department of 
Agriculture, Washington 25, D.C. All 
such appeals shall be filed within 15 days 
after receipt of the recommended settle¬ 
ment from the respective committee, 
otherwise such recommended settlement 
will be applied in making payments un¬ 
der the act. If a claim is appealed to 
the Deputy Administrator, State and 
County Operations, his decision shall be 
binding on all parties insofar as pay¬ 
ments under the act are concerned. 

(f) Effective period. The provisions 
of this section shall become effective on 
the date of filing for public inspection 
in the Office of the Federal Register and 
shall remain in effect until amended, 
superseded, or terminated. 

Statement of bases and considera¬ 
tions— (a) General. The foregoing de¬ 
termination provides fair and reasonable 
wage rates to be paid for work perform© 
by persons employed on the farm in t e 
production, cultivation, or harvesting o 
sugarcane in Florida as one of the condi¬ 
tions with which producers must comply 
to be eligible for payments under tne 


b) Requirements of the act and 
idards employed. Section 301(c) 

;he act requires that all persons em- 
/ed on the farm in the production 
iivation, or harvesting °f sugarcai 
t resnect to which an application 
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in full for all such work, and shall have 
been paid wages therefor at rates not 
less than those that may be determined 
by the Secretary to be fair and reason¬ 
able after investigation and due notice 
and opportunity for public hearing; and 
in making such determinations the Sec¬ 
retary shall take into consideration the 
standards therefor formerly established 
by him under the Agricultural Adjust¬ 
ment Act, as amended (i.e., cost of liv¬ 
ing, prices of sugar and byproducts, in¬ 
come from sugarcane, and cost of pro¬ 
duction), and the differences in condi- 
come from sugarcane, and cost of 
production), and the differences in con¬ 
ditions among various sugar-producing 
areas. 

(c) Wage determination. This deter¬ 
mination differs from the prior deter¬ 
mination in that the minimum wage 
rate for tractor drivers and operators 
of mechanical harvesting and loading 
equipment is increased 25 cents to $1.35 
per hour, and for all other workers, the 
minimum rate is increased 20 cents to 
$1.15 per hour. Other provisions of the 
prior determination are continued un¬ 
changed. 

A public hearing was held in Belle 
Glade, Florida on May 8, 1963, at which 
interested persons were afforded the .op¬ 
portunity to present testimony as to 
whether the minimum wage rates es¬ 
tablished in the wage determination 
which became effective October 26, 1962, 
should be continued under existing 
circumstances. 

A representative of the United Pack¬ 
inghouse, Food and Allied Workers, 
AFL-CIO, recommended that the mini¬ 
mum determination wage rate be in¬ 
creased to $1.25 per hour. The witness 
stated that large scale operations have 
resulted in lower labor costs for the 
Florida sugarcane industry than for any 
other United States producing area; that 
present wage rates in Florida are too 
low, whether measured in terms of pro¬ 
ductivity, wages of other workers, or in 
terms of furnishing an adequate stand¬ 
ard of living; that profits of the Florida 
sugar industry are sufficient to enable 
growers to pay fair wages to fieldworkers; 
and that in his opinion the Secretary 
is required, by the wording of the Sugar 
Act, to determine minimum wage rates 
at levels that will provide workers with 
sufficient income to maintain an ade¬ 
quate standard of living. 

Representatives of producers generally 
recommended that there be no increase 
in wage rates stating that there had been 
no increase in labor productivity to com¬ 
pensate for wage increases made in the 
Past; that the prevailing wage rate for 
work in other crops in the area is cur¬ 
rently 70 cents per hour; and that in 
the past, increases in the minimum rates 
tor sugarcane workers resulted in pro¬ 
ducers having to pay increased wage 
rates for work in other crops. 

A representative of a large producer 
stated that the rapid increase in deter¬ 
mination time rates since 1950 had al¬ 
most eliminated the differential between 
he earnings of time basis workers and 
rose workers employed on piecework so 
that the worker has. less incentive to 
work on a piecework basis; that 80 per¬ 
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cent of the “make-up” wages paid to 
piece rate workers who failed to earn the 
minimum determination hourly rates 
was for work performed prior to January 
1, and that this indicates that the De¬ 
partment should favorably consider 
making future minimum rate increases 
effective January 1, so that piece rate 
workers may be paid a lower rate while 
they learn their jobs. 

Another producer testified that 80 per¬ 
cent of the workers employed by him 
were imported from the British West In¬ 
dies because of the lack of domestic 
workers; that for the 1962-63 crop earn¬ 
ings of cane cutters on his farm averaged 
$1.20 per hour; and that loader opera¬ 
tors and truck drivers were paid $1.25 
per hour—tractor drivers $1.10 to $1.15 
per hour—cultivator operators, $1.15 per 
hour—and unskilled labor from 95 cents 
to $1.00 per hour. 

Consideration has been given to the 
recommendations made at the public 
hearing, to the returns, costs, and profits 
of producing sugarcane obtained by field 
survey in a prior year and recast to re¬ 
flect prospective conditions for the 1963 
crop, and to other pertinent factors. 
Analysis of these data indicates that the 
production of sugarcane in Florida on 
average during recent years has been a 
profitable operation due largely to im¬ 
proved yields of sugarcane and sugar and 
changes in production practices. The 
increase in the minimum rates estab¬ 
lished in this determination are fair and 
reasonable and are within the producer’s 
ability to pay. The returns to producers 
for 1963-crop sugarcane will be deter¬ 
mined largely on the average of raw 
sugar prices for the period November 
1963 through August 1964. 

The labor force in the Florida sugar¬ 
cane fields is composed primarily of 
workers imported from the British West 
Indies. These workers are mostly un¬ 
skilled—the 'skilled and semi-skilled 
workers generally reside on the farms 
or are recruited in nearby communities. 
Most of the unskilled hand work on sug¬ 
arcane farms is performed on a piece¬ 
work basis. Tractor drivers and other 
semi-skilled or skilled workers gener¬ 
ally are paid by the hour. The average 
earnings of workers employed on a 
piecework basis in prior years have ex¬ 
ceeded the minimum rates of the de¬ 
termination, and producers pay most 
skilled workers employed on a time basis, 
rates in excess of the minimums. 

The warnings of sugarcane cutters em¬ 
ployed on piecework for the 1562-63 har¬ 
vest averaged about $1.14 per hour, ac¬ 
cording to reports available to the De¬ 
partment. These reports also indicate 
that tractor drivers were paid an aver¬ 
age of $1.20 per hour, ranging from $1.10 
to $1.52 per hour, and unskilled workers 
were paid rates which averaged $1.00 
per hour and ranged from 95 cents to 
$1.10 per hour. 

Increases in the minimum determina¬ 
tion wage! rates for Florida since 1950, 
have not increased the number of local 
(domestic) workers who are willing to 
work in the cane fields. The number of 
local workers obtainable for work in the 
cane fields for the years 1950 through 
1962 has remained relatively constant. 
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The peak number of workers employed 
on sugarcane farms has increased dur¬ 
ing this period from 2,500 in 1950 to 
6,500 in 1962. The greatest increase in 
numbers of workers occurred in 1961 
and 1962, when, because of vastly in¬ 
creased acreage of cane, additional for¬ 
eign workers were imported to harvest 
the crop. 

The increase of 25 cents per hour in 
the minimum rate for tractor drivers and 
operators of mechanical harvesting or 
loading equipment results in a rate of 
$1.35 per hour, or an increase of 23 per¬ 
cent above the prior determination. The 
increase of 20 cents per hour in the mini¬ 
mum rate for unskilled workers results 
in a rate of $1.15 per hour or an increase 
of 21 percent. 

This determination is issued on a con¬ 
tinuing basis and will be effective until 
amended, superseded, or terminated. 
The Department will keep the wage 
situation under review and will conduct 
such investigations and hold such hear¬ 
ings as may be necessary. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage deter¬ 
mination will effectuate the wage pro¬ 
visions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 301, 61 Stat. 929, as 
amended; 7 U.S.C. 1132, Act of Congress ap¬ 
proved July 13, 1962) 

Signed at Washington, D.C., on No¬ 
vember 12,1963. 

John A. Baker, 
Acting Secretary. 

[F.R. Doc. 63-12013; Filed, Nov. 15, 1963; 

8:45 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Orange Reg. 311 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.396 Orange Regulation 31. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and. upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of oranges, as 
hereinafter provided, will establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements as will tend 
to effectuate such orderly marketing of 
Florida oranges as will be in the public 
interest; will tend to effectuate the de¬ 
clared policy of the act; and is not for the 
purpose of maintaining prices to farmers 
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above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
Shipments of oranges, including Temple 
oranges, grown in the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to the amend¬ 
ed marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after an open meeting 
of the Growers Administrative Com¬ 
mittee on November 12,1963; such meet¬ 
ing was held to consider recommenda¬ 
tions for regulation, after giving due 
notice of such meeting, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such oranges; the provisions of the act 
require that the minimum standards of 
quality and maturity, as set forth here¬ 
in, be made effective when the seasonal 
average price to growers for such oranges 
will exceed the parity level specified in 
section 2(1) of the act; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth, 
and at the commencement thereof, so as 
not to permit the unrestricted shipment 
thereafter of Florida oranges as such 
unrestricted shipment would not be con¬ 
ducive to the orderly marketing of such 
oranges as will be in the public interest 
and would not tend to effectuate the 
declared policy of the act; and compli¬ 
ance with this section will not require 
any special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and Tan- 
gelos (§§ 51.1140-51.1178 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 18, 1963, and 
ending at 12:01 a.m., e.s.t., December 16, 
1963, no handler shall ship between the 
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production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, including Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 2 
Russet; 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance 
shall be applied in accordance with the 
provisions for the application of toler¬ 
ances specified in said United States 
Standards for Florida Oranges and 
Tangelos: Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2V\q inches in 
diameter, such percentage shall be based 
only on those oranges in such lot which 
are of a size 2 x 91g inches in diameter or 
smaller; or 

(iii) Any Temple oranges, grown in 
the production area, which are of a size 
smaller than 2%o inches in diameter, 
except that a tolerance of 10 percent, by 
count, of Temple oranges smaller than 
such minimum diameter shall be per¬ 
mitted, which tolerance shall be applied 
in accordance with the provisions for 
the application of tolerances specified 
in the aforesaid United States Standards 
for Florida Oranges and Tangelos. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 13, 1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-12050; Filed, Nov. 15, 1963; 

8:49 a.m.] 


[Grapefruit Reg. 31] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.397 Grapefruit Regulation 31. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 


1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of all grapefruit, grown in the 
production area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on November 
12, 1963, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 18, 1963, and 
ending at 12:01 a.m., e.s.t., December 16, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at 
least U.S. No. 1 Russet; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 15 /ic inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grape¬ 
fruit; or 

(iii) Any seedless grapefruit, grown i 
the production area, which are smaller 
than 3 9 Ag inches in diameter, except that 
a tolerance of 10 percent, by count, 
seedless grapefruit smaller than sucn 
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minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated; November 13, 1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

(F.R. Doc. 63-12049; Filed, Nov. 15, 1963; 
8:49 a.m.] 


[Tangelo Reg. 16] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 
§ 905.398 Tangelo Regulation 16. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905) , regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangelos, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions hereof 
effective as hereinafter set forth. Ship- 
jnents of tangelos, grown in the produc¬ 
tion area, are presently subject to regu¬ 
lation by grades and sizes, pursuant 
the amended marketing agree- 
and order; the recommenda- 
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such provisions and effective time has 
been disseminated among handlers of 
such tangelos; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of tangelos, and compliance 
with this section will not require any 
special preparation on the part of the 
persons subject thereto which cannot 
be completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, 
shall have the same meaning as is 
given to the respective term in the 
United States Standards for Florida 
Oranges and Tangelos (§§ 51.1140—51.- 
1178 of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 18, 1963, and 
ending at 12:01 a.m., e.s.t., December 16, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangelos, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1 Russet; or 

(ii) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2 5 /ie inches in diameter, except 
that a tolerance of 10 percent, by count, 
of tangelos smaller than such minimum 
diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in said United 
States Standards for Florida Oranges 
and Tangelos. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 13, 1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-12051; Filed, Nov. 15, 1963; 

8:50 a.m.] 


[Tangerine Reg. 16] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.395 Tangerine Regulation 16. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of 
the committees established under the 
aforesaid amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 


the limitation of shipments of tanger¬ 
ines, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of tangerines, grown in the pro¬ 
duction area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on November 
12, 1963, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such tangerines; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this sec¬ 
tion effective during the period herein¬ 
after set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810-51.1834 
of this title). 

(2) During the period beginning at 
12:01 a.m., e.s.t., November 18, 1963, and 
ending at 12:01 a.m., e.s.t., November 29, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the 
production area, which do not grade at 
least U.S. No. 1 Russet; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2%s inches in diameter, except that 
a tolerance of 10 percent, by count, of 
tangerines smaller than such minimum 
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diameter shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in said United 
States Standards for Florida Tan¬ 
gerines. 

(3) During the period beginning at 
12:01 a.m., e.s.t., November 29, 1963, and 
ending at 12:01 a.m., e.s.t., December 16, 
1963, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro¬ 
duction area, which do not grade at 
least U.S. No. 1 Russet; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, which are of a size smaller 
than 2 4 Ag inches in diameter, except that 
a tolerance of 10 percent, by count, of 
tangerines smaller than such minimum 
diameter shall be permitted, which toler¬ 
ance shall be applied in accordance with 
the provisions for the application of 
tolerances specified in said United States 
Standards for Florida Tangerines. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 14,1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[P.R. Doc. 63-12073; Filed, Nov. 15, 1963; 

8:52 a.m.] 


[Navel Orange Reg. 36] 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.336 Navel Orange Regulation 36. 

(a) Findings. ( 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making proce¬ 
dure, and postpone the effective date of 
this section until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
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provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the past week, after 
giving due notice thereof, to consider 
supply and market conditions for navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 7, 1963. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., P.s.t., November 
17, 1963, and ending at 12:01 a.m., P.s.t., 
November 1, 1964, no handler shall han¬ 
dle any Navel oranges, grown in District 
1, District 3, or District 4 which are of 
a size smaller than 2.32 inches in diam¬ 
eter, which shall be the largest meas¬ 
urement at a right angle to a straight 
line running from the stem to the blos¬ 
som end of the fruit: Provided, That not 
to exceed 5 percent, by count, of the 
oranges contained in any type of con¬ 
tainer may measure smaller than 2.32 
inches in diameter. 

(2) As used in this section, “handle,” 
“handler,” “District 1,” “District 3,” and 
“District 4” shall have the same mean¬ 
ing as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 13, 1963. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 63-12054; Filed, Nov. 15, 1963; 

8:50 a.m.] 


[Navel Orange Reg. 37] 

PART 907—N AVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.337 Navel Orange Regulation 37. 

(a) Findings. ( 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and informations submitted 


by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such navel oranges 
as hereinafter provided will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
. section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 14, 1963. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be- 
gining at 12:01 a.m., P.s.t., November 
17, 1963, and ending at 12:01 a.m., P.s.t., 
November 24, 1963, are hereby fixed as 
follows: 

(1) District 1: 712,724 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3: 100,000 cartons; 

(iv) District 4: 75,000 cartons. 

(2) As used in this section, “handled, ^ 
“District 1,” “District 2,” “District 3, 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 15, 1963. 

Floyd F. Hedlund 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service . 

[F.R. Doc. 63-12129; Filed, Nov. 15, * 963 ' 
11:27 a.m.] 







Saturday, November 16, 1963 

[Amdt. 1] 

pART 980— VEGETABLES; IMPORT 
REGULATIONS 

Irish Potatoes 

Findings, (a) Notice of rule making 
regarding the proposed Amendment No. 
1 of § 980.1 Import regulations; Irish 
potatoes (7 CFR 980.1), applicable to 
the importation of potatoes into the 
United States was published in the Oc¬ 
tober 22, 1963, Federal Register (28 F.R. 
11279). The import regulations are ef¬ 
fective under section 8 e-l of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 608e-l). 
The notice afforded interested persons an 
opportunity to file written data, views, or 
arguments in regard thereto not later 
than 14 days after publication. None 
was filed. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice 
and other available information, it is 
hereby found that the proposal as pub¬ 
lished in the notice shall be made effec¬ 
tive. 

Under section 8 e-l of the act, when¬ 
ever two or more marketing orders for 
a commodity are concurrently in effect, 
the importation of such commodity shall 
be prohibited unless it complies with 
the grade, size, quality and maturity pro¬ 
visions of the order which, as determined 
by the Secretary of Agriculture, regu¬ 
lates the commodity produced in the 
area with which the imported commodity 
is in most direct competition. 

It is hereby determined that imports 
of red skinned, round type potatoes dur¬ 
ing the months of October through the 
following June are in most direct com¬ 
petition with Federally regulated mar¬ 
ketings of the same type potatoes grown 
in Area No. 2, Colorado (San Luis Valley) 
covered by Marketing Order No. 948, as 
amended (7 CFR Part 948), since grade, 
size, quality and maturity regulations 
are not in effect under Marketing Order 
No. 949, Red River Valley. Therefore, 
grade, size, quality, and maturity re¬ 
quirements applicable to imports of red 
skinned, round type potatoes during 
said period shall comply with the re¬ 
quirements in effect for Area No. 2 (San 
Luis Valley) , under Marketing Order No. 
948, as amended. 

It is also hereby determined that im¬ 
ports of all other round type potatoes 
during the months of October through 
the following June are in most direct 
competition with Federally regulated 
Marketings of the same type potatoes 
grown in Area No. 3, Colorado (North¬ 
ern Colorado) covered by Marketing 
9 r der No. 948, as amended, since grade, 
Slze > quality and maturity regulations 
are not in effect under Marketing Order 
No. 950, Maine. Therefore, grade, size, 
quality, and maturity requirements ap¬ 
plicable to imports of all other round 
Potatoes during said period shall 
comply with the requirements in effect 

or Area No. 3 (Northern Colorado) 
under Marketing Order No. 948, as 

amended. 

(b) it is hereby further found that 
g0 °d cause exists for not postponing the 
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effective date of this Amendment No. 1 
beyond the time herein specified (5 
U.S.C. 1003) in that (1) the regulatory 
requirements of this amendment are 
mandatory under Section 8 e-l of the 
act; ( 2 ) preliminary notice was pub¬ 
lished in the October 22, 1963, Fed¬ 
eral Register (28 F.R. 11279), and all 
known potato importers were notified of 
the proposed amendment; (3) compli¬ 
ance with the amended import regula¬ 
tion will not require any special prepa¬ 
ration which cannot be completed by the 
effective time; (4) notice hereof in ex¬ 
cess of three days, the minimum that is 
prescribed by said Section 8 e-l, is given 
with respect to this amendment; and 
( 5 ) such notice is hereby determined, 
under the circumstances, to be rea¬ 
sonable. 

Therefore, § 980.1 Import regulations; 
Irish potatoes (7 CFR 980.1), is amended 
as follows: 

Subparagraphs 2 (i) and (ii) of para¬ 
graph (a) and subparagraph ( 2 ) of par¬ 
agraph (b) are deleted, and new subpar¬ 
agraphs 2 (i) and (ii) of paragraph (a) 
and a new subparagraph ( 2 ) of para¬ 
graph (b) are substituted in lieu thereof, 
each reading as hereinafter set forth. 

§ 980.1 Import regulations; Irish pota¬ 
toes. 

(a) * * * 

(2 ) * * * 

(1) Imports of red skinned, round type 
potatoes during the months of October 
through the following June are in most 
direct competition with the marketing 
of the same type potatoes produced in 
Area No. 2, Colorado (San Luis Valley) 
covered by Order No. 948, as amended 
(Part 948 of this chapter) ; 

(ii) Imports of all other round type 
potatoes during the months of October 
through the following June are in most 
direct competition with the marketings 
of the same type potatoes produced in 
Area No. 3 of Colorado, covered by 
Order No. 948 (Part 948 of this chapter); 
***** 

(b) * * * 

(2) Except as otherwise provided in 
this subparagraph, for the period Octo¬ 
ber 1 through June 30 of each market¬ 
ing year, the grade, size, quality and ma¬ 
turity requirements of Marketing Order 
No. 945, as amended (Part 945 of this 
chapter), applicable to long type pota¬ 
toes, and the grade, size, quality and ma¬ 
turity requirements of potatoes grown 
in Area No. 2, Colorado (San Luis Val¬ 
ley) covered by Marketing Order No. 
948, as amended (Part 948 of this chap¬ 
ter), applicable to red skinned, round 
type potatoes, and the grade, size, quality 
and maturity requirements of potatoes 
grown in Area No. 3, Colorado (Northern 
Colorado) covered by Marketing Order 
No. 948, as amended (Part 948 of this 
chapter), for all other round varieties, 
shall be the respective grade, size, qual¬ 
ity and maturity requirements for pota¬ 
toes imported. 

***** 

For all round type potatoes, the initial 
effective date of this amendment shall 
be December 1, 1963, and thereafter Oc¬ 
tober 1 of each year as set forth in this 
section. 
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(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601 et seq.) 

Dated: November 7, 1963, to become 
effective December 1, 1963. 

Floyd F. Hedlund, 

Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 63-12053; Filed, Nov. 15, 1963; 
v 8:50 a.m.] 


Chapter X—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 62] 

PART 1062—MILK IN ST. LOUIS, 
MISSOURI, MARKETING AREA 

Order Amending Order 

§ 1062.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
St. Louis, Missouri, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public 
interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than the date of its publication in 
the Federal Register. Any delay beyond 
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that date would tend to disrupt the or¬ 
derly marketing of milk in the marketing 
area. 

(2) The provisions of the said order 
are known to handlers. The decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued November 8 , 1963. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective on the day 
it is published in the Federal Register, 
and that it would be contrary to the 
public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the Federal Register 
(section 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8 c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing agree¬ 
ment, tends to prevent the effecutation 
of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as here¬ 
by amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the St. Louis, Missouri, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of the 
aforesaid order, as amended, and as 
hereby further amended as follows: 

In paragraph (a) of § 1062.51 the intro¬ 
ductory text preceding subparagraph 

( 1 ) is revised to read as follows: 

§ 1062.51 Class prices. 

***** 

(a) Class I milk price. The Class I 
price shall be equal to the price for Class 
I milk established for the same month 
under Federal Order No. 30 regulating 
the handling of milk in the Chicago, Illi¬ 
nois, marketing area, plus 50 cents; plus 
10 cents for the period from the effective 
date hereof through March 31,1964; and 
plus or minus the amounts provided in 
subparagraphs ( 1 ) and ( 2 ) of this para¬ 
graph : 

***** 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. This amendment shall 
become effective on the date of its publi¬ 
cation in the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 14, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-12100; Filed, Nov. 15, 1963; 

8:50 a.m.] 


[Milk Order 97] 

PART 1097—MILK IN MEMPHIS, 
TENNESSEE, MARKETING AREA 

Order Amending Order 

§ 1097.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in additon to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Memphis, Tennessee, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than the date of publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

(2) The provisions of the said order 
are known to handlers. The decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued November 8 , 1963. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective the date of 
publication in the Federal Register, and 
that it would be contrary to the public 
interest to delay the effective date of 


this amendment for 30 days after pub¬ 
lication in the Federal Register (section 
4(c), Administrative Procedure Act, 5 
U.S.C. 1001-1011). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) 
of more than 50 percent of the milk, 
which is marketed within the marketing 
area, to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the pro¬ 
duction of milk for sale in the marketing 
area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Memphis, Tennessee, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as fol¬ 
lows: 

Section 1097.51(a) is revised to read 
as follows: 

§ 1097.51 Class prices. 

***** 

(a) Class I milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, plus $1.50 in 
each of the months of March through 
July and $1.91 in all other months; plus 
10 cents for the period from the effective 
date of this amended order in November 
1963 through March 1964; and plus or 
minus a supply-demand adjustment 
computed as follows: 

* * * * 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. The date of publica¬ 
tion in the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 14, 1963. 

George L. Mehren. 

Assistant Secretary. 

[F.R. Doc. 63-12098; Filed, Nov. 15, 1963, 
8:50 a.m.] 


[Milk Order 99] 

PART 1099—MILK IN PADUCAH, 
KENTUCKY, MARKETING ARE,. 

Order Amending Order 

i 1099.0 Findings and determinations. 
The findings and determinations here- 

nafter set forth are supplementaiy 
n addition to the findings and dew 
ainations previously made in wnnectw 
nth the issuance of the f^f^ ^dments 
,nd of the previously issued 
hereto; and all of the said prev 1 
ners and determinations are hei ) 
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fled and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
IIS.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Paducah, Kentucky, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest ; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than the date of publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 


(2) The provisions of the said order 
are known to handlers. The decision 
of the Assistant Secretary containing all 
amendment provisions of this order was 
issued November 8, 1963. The changes 
effected by this order will not require ex¬ 
tensive preparation or substantial alter¬ 
ation in method of operation for han¬ 
dlers in view of the foregoing, it is 
Hereby found and determined that good 
cause exists for making this order 
amending the order effective the date of 
publication in the Federal Register, and 
that it would be contrary to the public 
mterest to delay the effective date of this 
mendment for 30 days after its publica- 
A^ n m the Federal Register. (Sec. 4(c), 
Aammistrative Procedure Act, 5 U.S.C. 
1001-ion) 


® e t erm i n ations. It is hereby d< 
teimined that: 

(pvi? refusal or failure of handle: 
ifi J? • ng C0 °Perative associations spe< 
tw^ Section 8c(9) of the Act) of moi 
mari, Percent of the milk, which 
sier eted within the marketing area, t 
t* Proposed marketing agreemen 
deria ^ Prevent the effectuation of tb 
Glared policy of the Act; 


(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Paducah, Kentucky, market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

Section 1099.51(a) is revised to read as 
follows: 

§ 1099.51 Class prices. 

* * * * * 

(a) Class I milk price. The price of 
Class I milk for the month shall be the 
basic formula price for the preceding 
month plus $0.90 in April, May and June, 
$1.20 in July and March, and $1.50 in 
the other months; plus 10 cents for the 
period from the effective date of this 
amended order in November 1963 
through March 1964. 

* * * * * 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 14, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-10299; Piled, Nov. 15, 1963; 

8:50 a.m.] 


[Milk Order 102] 

PART 1102—MILK IN FORT SMITH, 
ARKANSAS, MARKETING AREA 

Order Amending Order 

§ 1102.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Fort Smith, Arkansas, mar¬ 


keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than the date of publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

(2) The provisions of the said order 
are known to handlers. The decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued November 8, 1963. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective the date 
of publication in the Federal Register, 
and that it would be contrary to the 
public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Fort Smith, Arkansas, marketing 
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area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

Section 1102.51(a) is revised to read as 
follows: 

§1102.51 Class prices. 

* * * * * 

(a) Class I milk. The price per hun¬ 
dredweight for Class I milk for the month 
shall be the basic formula price for the 
preceding month, plus $1.45 in each of 
the months of April through June and 
$1.85 in all other months; plus 10 cents 
for the period from the effective date of 
this amended order in November 1963 
through March 1964; and plus or minus 
a supply-demand adjustment computed 
as follows: 

***** 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C, 
601-674) 

Effective date. Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 14, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-12097; Filed, Nov. 15, 1963; 

8:49 a.m.] 

[Milk Order 108] 

PART 1108—MILK IN CENTRAL 
ARKANSAS MARKETING AREA 

Order Amending Order 

§ 1108.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of the said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Central Arkansas marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 


affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than the date of publication in the 
Federal Register. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

(2) The provisions of the said order 
are known to handlers. The decision 
of the Assistant Secretary containing all 
amendment provisions of this order was 
issued November 8 , 1963. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective the date of 
publication in the Federal Register, and 
that it would be contrary to the public 
interest to delay the effective date of 
this amendment for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure Act, 
5 U.S.C. 1001-1011) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 3c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Central Arkansas marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

Section 1108.51(a) is revised to read 
as follows: 

§1108.51 Class prices. 

***** 

(a) Class I milk price. The price per 
hundredweight for Class I milk for the 


month shall be the basic formula price 
for the preceding month, plus $1.50 in 
each of the months of March through 
July and $1.91 in all other months; plus 
10 cents for the period from the effec¬ 
tive date of this amended order in No¬ 
vember 1963 through March 1964; and 
plus or minus a supply-demand adjust¬ 
ment computed as follows : 

* * * * * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 USC 
601-674) 

Effective date. The date of publica¬ 
tion in the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 14, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-12096; Filed, Nov. 15, 1963; 

8:49 a.m.] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Nat¬ 
uralization Service, Department of 
Justice 

PART 21 2—DOCUMENTARY RE¬ 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 

Nonimmigrant Documentary Waivers 

The following amendment to Chapter 
I of Title 8 of the Code of Federal Reg¬ 
ulations is hereby prescribed: 

Paragraph (f) of § 212.1 is amended by 
the addition of the following sentence at 
the end thereof: 

§ 212.1 Documentary requirements for 
nonimmigrants. 

* * * * * 

(f) Unforeseen emergency. * * * Any 
waiver of the visa requirement hereto¬ 
fore or hereafter granted pursuant to 
section 212(d) (4) (A) of the Act in the 
case of a national or resident of Cuba 
who embarks for the United States on or 
after November 16, 1963, shall not be 
valid unless such national or resident 
proceeds directly from Cuba to the 
United States and has been inspected in 
Cuba by officials of the United States 
Immigration and Naturalization Serv¬ 
ice and of the United States Public 
Health Service immediately prior to his 
departure for the United States, irre¬ 
spective of whether such national or 
resident had prior notice of these con¬ 
ditions. 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall be effective on the date 
of its publication in the Federal Regis- 
ter. Compliance with the provisions o 
section 4 of the Administrative rio- 
cedure Act (60 Stat. 238; 5 U.S.C. 1003) 
as to notice of proposed rule making a 
delayed effective date is unnecessary 
this instance and would serve no use 
purpose because the persons affec \ 
thereby will not require additional time 
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Saturday, November 16, 1963 

to prepare for the effective date of the 

regulation. 

Dated: November 14, 1963. 

Raymond F. Farrell, 

Commissioner of 
immigration and Naturalization. 

IPR Doc. 63-12131; Filed, Nov. 15, 1963; 

1 ' 11:55 a.m.] 

Title 14 -AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW] 

[Airspace Docket No. 63-CE-25] 

PART 7i—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Alteration of Control Zone; Designa¬ 
tion of Transition Areas and Revo¬ 
cation of Control Area Extension 

On June 11, 1963, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (28 F.R. 5680) stating that 
the Federal Aviation Agency (FAA) pro¬ 
posed to alter the Mt. Clemens, Mich., 
control zone, designate the Mt. Clemens 
and Port Huron, Mich., transition areas 
and revoke the Mt. Clemens control area 
extension. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments 
but no comments were received. 

Inadvertently omitted from the part 
of the notice which proposed the altera¬ 
tion of the Mt. Clemens control zone was 
the conditional provision that the por¬ 
tion of the Mt. Clemens control zone 
which coincides with R-4203 would be 
available for use only after obtaining 
prior approval from appropriate author¬ 
ity. The action taken herein reflects 
the addition of this provision. 

The substance of the proposed amend¬ 
ments having been published and for 
the reasons stated herein and in the 
notice, the following actions are taken: 

1. In § 71.171 (27 F.R. 220-91, Novem¬ 
ber 10, 1962), the Mt. Clemens, Mich., 
control zone is amended to read : 

Mt. Clemens, Mich. 

Within a 5-mile radius of Self ridge AFB, 
Mt. Clemens, Mich.) (latitude 42°36'50” N., 
longitude 82°50'05" W.), within 2 miles each 
side of the Selfridge AFB ILS localizer N and 
S courses, extending from the 5-mile radius 
zone to 8 miles N and 8 miles S of Selfridge 
AFB, and within 2 miles each side of the 
Selfridge AFB TACAN 353° radial, extending 
horn the 5-mile radius zone to 8 miles N of 
the TACAN. The portion within R—4203 
shall be used only after obtaining prior ap¬ 
proval from appropriate authority. 

2. Section 71.165 (27 F.R. 220-59, No¬ 
vember 10, 1962) is amended by revok¬ 
ing the following control area extension: 
"Mt. Clemens, Mich”. 

3. Section 71.181 (27 F.R. 220-139, No¬ 
vember 10, 1962) is amended by adding 
the following: 

Mt. Clemens, Mich. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Selfridge AFB, Mt. Clemens, Mich, (lati¬ 


tude 42°36'50" N., longitude 82°50'05" W.) f 
within 5 miles W and 8 miles E of the Self¬ 
ridge AFB ILS localizer N course, extending 
from 3 miles S to 12 miles N of the OM, and 
within 2 miles each side of the Selfridge 
AFB ILS localizer S course, extending from 
the 7-mile radius area to 11 miles S of Self- 
ridge AFB; and that airspace extending up¬ 
ward from 1,200 feet above the surface 
bounded on the E by the United States/ 
Canadian Border, on the W by the E bound¬ 
ary of VOR Federal airway No. 42 E alternate 
and longitude 83°30'00" W., and on the N 
by the N boundary of VOR Federal airway 
No. 216. The portion within R-4203 shall be 
used only after obtaining prior approval 
from appropriate authority. 

Port Huron, Mich. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of St. Clair County Airport, Port Huron, 
Mich, (latitude 42°54'45" N., longitude 82°- 
31 / 35 " W.), and within 5 miles SW and 8 
miles NE of the 152° bearing from St. Clair 
County Airport, extending from the airport 
to 16 miles SE of the airport, excluding the 
portion outside the United States. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 9,1964. 

(Sec. 307(a) ,72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Novem¬ 
ber 7,1963. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-12017; Filed, Nov. 15, 1963; 

8:45 a.m.] 


[Airspace Docket No. 63-SO—72] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Modification of Amendment to Control 
Zone 

On October 18, 1963, there was pub¬ 
lished in the Federal Register (28 F.R. 
11185) an amendment to § 71.171 of the 
Federal Aviation Regulations, effective 
December 10, 1963, that substituted the 
West Palm Beach, Fla., radio beacon 
090° True bearing for the West Palm 
Beach radio range west course in the 
description of the West Palm Beach con¬ 
trol zone. The West Palm Beach radio 
beacon 270° True bearing should have 
been substituted for the West Palm 
Beach radio range west course. Action 
is taken herein to make this change. 

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary and the 
effective date of the Final Rule as ini¬ 
tially adopted may be retained. 

In consideration of the foregoing, ef¬ 
fective immediately, Airspace Docket No. 
63-SO-72 (28 F.R. 11185) is hereby modi¬ 
fied as follows: In the description of the 
West Palm Beach, Fla., control zone, 
“090°” is deleted and “270°” is substi¬ 
tuted therefor. 

(Sec. 307(a), 72 Stat. 749; 49 UB.C. 1348) 
Issued in Washington, D.C., on No¬ 
vember 8, 1963. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-12018; Filed, Nov. 15, 1963; 
8:46 a.m.] 


[Airspace Docket No. 63-CE-118] 

PART 73—SPECIAL USE AIRSPACE 
[NEW1 

Revocation of Restricted Area 

The purpose of this amendment to 
§ 73.34 of the Federal Aviation Regula¬ 
tions is to revoke the Bunker Hill AFB, 
ind., Restricted Area/Military Climb 
Corridor R-3402. 

The Department of the Air Force has 
advised the Federal Aviation Agency that 
it no longer has a requirement for R- 
3402. Therefore, the assignment of this 
airspace as a restricted area is no longer 
warranted, and revocation thereof will 
be in the public interest. Such action 
is taken herein. 

Since this amendment reduces a bur¬ 
den on the public, notice and public pro¬ 
cedure and the 30-day notice period prior 
to effectiveness required by the Admin¬ 
istrative Procedure Act are unnecessary. 

In consideration of the foregoing, the 
following action is taken: 

In § 73.34 (28 F.R. 19-20, January 26, 
1963), R-3402 Bunker Hill AFB, Ind., 
Restricted Area/Military Climb Corridor, 
is revoked. 

This amendment shall become effective 
upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 8, 1963. 

Clifford P. Burton, 

Acting Director, 

Air Traffic Service. 

[F.R. Doc. 63-12022; Filed, Nov. 15, 1963; 
8:46 a.m.] 


[Airspace Docket No. 63-LAX-13] 

PART 73—SPECIAL USE AIRSPACE 
[NEW] 

Alteration of Restricted Area 

The purpose of this amendment to 
§ 73.23 of the Federal Aviation Regula¬ 
tions is to alter the Yuma, Arizona, Re¬ 
stricted Area R-2307 by changing the 
name of the using agency from “Com¬ 
manding Officer, Yuma Test Station, 
Yuma, Ariz.” to “Commanding Officer, 
Yuma Proving Ground, Yuma, Ariz.” 

The Department of the Army has 
advised the Federal Aviation Agency 
that by Army General Order 35 effective 
July 1, 1963, the name Yuma Test Sta¬ 
tion has been changed to Yuma Prov¬ 
ing Ground. Accordingly, action is taken 
herein to reflect this change. 

Since this amendment will impose no 
burden on the public, notice and public 
procedure hereon are unnecessary and 
it may be made effective immediately. 

In consideration of the foregoing, the 
following action is taken: 

In the text of § 73.23 Arizona, R-2307 
Yuma, Arizona (28 F.R. 19—6, January 
26, 1963, 28 F.R. 1794, 7708), “Using 
agency. Commanding Officer, Yuma 
Test Station, Yuma, Ariz.” is deleted and 
“Using agency. Commanding Officer, 
Yuma Proving Ground, Yuma, Ariz.” is 
substituted therefor. 
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This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 7, 1963. 

Lee E. Warren, 
Director, Air Traffic Service. 

[F.R. Doc. 63-12021; Filed, Nov. 15, 1963; 
8:46 a.m.] 


[Airspace Docket No. 63-SW-33] 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Designation of Jet Route 

On August 14, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 8326) stating 
that the Federal Aviation Agency (FAA) 
proposed to designate a jet route and 
associated jet advisory area from Los 
Angeles, Calif., via existing jet routes 
No. 10 and 78 to the Parker, Calif., 
VORTAC, thence via the St. Johns, 
Ariz., VORTAC, the Socorro, N. Mex., 
VORTAC, the Texico, N. Mex., VOR, the 
Wichita Falls, Texas, VORTAC to the 
Dallas, Tex., VORTAC. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. Due consideration was given to 
all relevant matter presented. 

The Department of the Air Force (AF) 
in objecting to the proposal stated the 
following: 

The subject jet route would be a pri¬ 
mary east-west route and the air traffic 
would seriously interfere with the “APC 
local flying areas” used extensively by 
Cannon AFB aircraft. The two local 
flying areas (located between Socorro, 
N. Mex., and Texico, N. Mex.) for Cannon 
AFB, Yucca and Cactus, cannot be 
moved because of other adjacent jet 
routes and local flying areas used by 
other military bases. The AF further 
stated that the training and test flying 
conducted in these areas is not com¬ 
patible with “normal radar separation 
procedures.” 

The Federal Aviation Agency (FAA) 
recognizes the AF requirement to con¬ 
duct training and test flights in specified 
areas. However public interests would 
be denied if the airspace involved is not 
made available during times when a 
military requirement does not exist. 
During the times Cannon AFB activities 
would preclude the use of the jet route, 
other traffic would be either radar vec¬ 
tored around or separation would be 
provided from the Cannon AFB traffic 
or routed via nonradar route circum¬ 
navigating the Cannon AFB traffic. 

Although it was stated in the notice 
that an associated jet advisory area was 
proposed for this route, the subsequent 
designation of area positive control ob¬ 
viated the requirement for such action. 

The substance of the proposed amend¬ 
ment having been published, and for the 


reasons stated herein and in the notice, 
the following action is taken: 

In § 75.100 (28 F.R. 19-50, January 26, 
1963) the following is added: 

Jet Route No. 74 (Los Angeles, Calif., to 
Dallas, Tex .). 

From Los Angeles, Calif, via the INT of 
the Los Angeles 089° and the Parker, Calif., 
258° radials; Parker; St. Johns, Ariz.; 
Socorro, N. Mex.; Texico, N. Mex.; Wichita 
Falls, Tex.; to Dallas, Tex. 

This amendment shall become effec¬ 
tive 0001 e.s.t., January 9,1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 8,1963. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-12019; Filed, Nov. 15, 1963; 
8:46 a.m.] 


[Airspace Docket No. 63-WA-55] 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Designation of Jet Routes and Jet 
Advisory Areas 

The purpose of these amendments to 
§§ 75.100 and 75.200 is to designate jet 
route segments and jet advisory areas 
northeast from the Pembina, N. Dak., 
VOR, the Duluth, Minn., VORTAC, and 
the Sault Ste. Marie, Mich., VOR, to the 
United States/Canadian border. 

The Canadian Department of Trans¬ 
port plans to designate the following 
high level airways in Canadian airspace: 

From the Red Lake, Ontario, radio beacon 
to the Winisk, Ontario, radio beacon. Des¬ 
ignator H.L. 532. 

From the Lakehead, Ontario, VOR via the 
Nakina, Ontario, radio beacon to the Bear 
Island, Ontario, radio beacon. Designator 
H.L. 533. 

From the Nitchequon, Quebec, radio bea¬ 
con via the Timmins, Ontario, radio range 
to the Sault Ste. Marie, Mich., VOR. Des¬ 
ignator H.L. 548. The Canadian Depart¬ 
ment of Transport has suggested that these 
airways be continued to the U.S. facilities 
as stated in the above first paragraph. The 
Federal Aviation Agency concurs in this sug¬ 
gestion and action pertaining to United 
States territory is taken herein. The new 
Jet Route No. 533 will coincide with already 
designated Jet Route No. 32 between Duluth 
and Lakehead. 

Since the small segments to be desig¬ 
nated are within already designated ra¬ 
dar advisory area and since the entire 
amendment is minor in nature, compli¬ 
ance with the notice, and public proce¬ 
dure requirements of section 4 of the 
Administrative Procedure Act is unnec¬ 
essary. 

However, since it is necessary that suf¬ 
ficient time be allowed to permit appro¬ 
priate changes to be made on aeronau¬ 
tical charts, this amendment will be¬ 
come effective more than 30 days after 
publication. 

In consideration of the foregoing, the 
following actions are taken: 


1. In § 75.100 (28 F.R. 19-50, January 
26, 1963) the following is added: 


a. Jet Route No. 532 (Pembina, N Dak 
to the United States/Canadian border)’ 
(joins Canadian high level airway No. 532) 

From Pembina, N. Dak., to the United 
States/Canadian Border via the Pembina to 
Red Lake, Ontario RBN direct radial. 

b. Jet Route No. 533 (Duluth, Minn, to 
the United States/Canadian border) (joins 
Canadian high level airway No. 533). 

From Duluth, Minn., to the United states/ 
Canadian border via the Duluth to Lake- 
head, Ontario, direct radial. 

c. Jet Route No. 548 (Sault Ste. Marie 

Mich., to the United States/Canadian bor¬ 
der) (joins Canadian high level airway No 
548). * 

From Sault Ste. Marie, Mich., to the United 
States/Canadian border via the Sault Ste. 
Marie to Timmins, Ontario, RR direct radial! 


2. In § 75.200 (28 F.R. 19—60, January 
26, 1963), the following is added: 


a. Jet Route No. 532 jet advisory area. 
Radar—Pembina, N. Dak., to the United 
States/Canadian border. 

b. Jet Route No. 533 jet advisory area. 
Nonradar—From the positive control area 
NE of Duluth, Minn., to the United States/ 
Canadian border only from FL 370 to FL 390 
inclusive. 

c. Jet Route No. 548 jet advisory area. 
Radar—Sault Ste. Marie, Mich., to the United 
States/Canadian border. 

These amendments shall become effec¬ 
tive 0001 e.s.t., January 9, 1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Novem¬ 
ber 8,1963. 


H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 


[F.R. Doc. 63-12020; Filed, Nov. 15, 1963; 
8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

PART 1—REGULATION FOR THE EN¬ 
FORCEMENT OF THE FEDERAL 
FOOD, DRUG AND COSMETIC ACT 

Prescription-Drug Advertisements; 
Extension of Time for Filing Briefs 

On request of counsel for the objec¬ 
tors, the time for the filing of briefs in 
relation to the proposed amendment to 
§ 1.105(h) in the above-identified action 
is extended to December 14, 1963. 

(Secs. 502 (e), (n), 701 (a), (e) , 52 Stat. 1050, 
1051, as amended 76 Stat. 790, 791, 792; 1055, 
as amended 70 Stat. 919, 74 Stat. 399; 21 
U.S.C. 352 (e), (n), 371 (a), (e) ) 

Dated: November 13, 1963. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 63-12092; Filed, Nov. 15, 1963; 
8:52 a.m.] 
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Saturday, November 16, 1963 

Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER A—GENERAL PROVISIONS 

[General Order 8, Part II] 

pART 502 —RULES OF PRACTICE 
AND PROCEDURE 

Bv General Order 1 (26 F.R. 7788, Au¬ 
gust 19, 1961) the Federal Maritime 
Commission continued in effect the lules 
of practice and procedure which had 
been issued by the Federal Maritime 
Board and Maritime Administration. 
The Commission is now republishing its 
rules of practice and procedure as a new 
part, Part 502, of the Code of Federal 
Regulations. There have been no sub¬ 
stantive changes in the rules as they are 
republished, although minor amend¬ 
ments have been made to conform the 
terminology of the rules to present 
usage, and the rules as republished will 
therefore become effective immediately 
upon publication in the Federal 
Register. 

By order of the Federal Maritime 
Commission, September 12,1963. 

Thomas Lisi, 

Secretary. 

Subpart A—General Information 

Sec. 

502.1 Scope of rules. 

502.2 Mailing address; hours. 

502.3 Compliance with rules or orders of 

Commission. 

502.4 Authentication of rules or orders of 

the Commission. 

502.5 Inspection of records. 

502.6 Searching, copying, and certification 

of records; fees therefor. 

502.7 Documents in foreign language. 

502.8 Denial of applications and notice 

thereof. 

502.9 Suspension, amendment, etc., of 

rules. 

Subpart B—Appearances and Practice Before 
the Commission 

502.21 Appearance In person or by repre¬ 

sentative. 

502.22 Authority for representation. 

502.23 Written appearance. 

502.24 Practice before the Commission 

defined. 

502.25 Attorneys at law. 

502.26 Persons not attorneys at law. 

502.27 Firms and corporations. 

502.28 Hearings. 

502.29 Suspension or disbarment. 

502.30 Statement of interest. 

502.31 Former employees. 

Subpart C—Parties 

502.41 Parties; how designated. 

502.42 Counsel for the Commission. 

502.43 Substitution of parties. 

Subpart D—Rulemaking 

502.51 Petition for issuance, amendment, 

or repeal of rule. 

502.52 Notice of proposed rulemaking. 

502.53 Participation in rulemaking. 

502.54 Contents of rules. 

502.55 Effective date of rules. 

Subpart E—Proceedings; Pleadings; Motions; 
Replies 

502.61 Proceedings. 

502.62 Complaints. 

502.63 Reparation, statute of limitations. 

502.64 Joinder of actions and parties. 


Sec. 

502.65 Answer to complaint. 

502.66 Replies to answers not permitted. 

502.67 Order to show cause. 

502.68 Proceedings under section 3 of the 

Intercoastal Act. 

502.69 Declaratory orders. 

502.70 Petitions—general. 

502.71 Amendments or supplements to 

pleadings. 

502.72 Bill of particulars. 

502.73 Petition for intervention. 

502.74 Motions. 

502.75 Replies to pleadings, motions, appli¬ 

cations, etc. 

Subpart F—Settlement; Prehearing Procedure 

502.91 Opportunity for informal settle¬ 

ment. 

502.92 Voluntary payment of reparation. 

502.93 Satisfaction of complaint. 

502.94 Prehearing conference. 

Subpart G—Time 

502.101 Computation. 

502.102 Additional time to file documents. 

502.103 Enlargement of time to file docu¬ 

ments. 

502.104 Reduction of time to file documents. 

502.105 Postponement of hearing. 


Sec. 

502.181 

502.182 

502.183 

502.184 

502.185 

502.186 
502.187 


Subpart H- 


-Form, Execution, and Service 
of Documents 


Form and appearance of documents 
filed with Commission. 
Subscription and verification of 
documents. 

Service by the Commission. 

Service by parties. 

Date of service. 

Certificate of service. 

Copies of documents for use of the 
Commission. 

Subpart I—Subpenas 

502.131 Applications; issuance. 

502.132 Attendance and mileage fees. 

502.133 Service of subpenas. 


502.111 

502.112 

502.113 

502.114 

502.115 

502.116 

502.117 


Subpart J- 


-Hearings; Presiding Officers; 
Evidence 


502.141 Hearings not required by statute. 

502.142 Hearings required by statute. 

502.143 Notice of nature of hearing, Juris¬ 

diction, and issues. 

502.144 Notice of time and place of hearing. 

502.145 Presiding officer. 

502.146 Commencement of functions of 

Hearing Examiners’ Office. 

502.147 Authority of presiding officer. 

502.148 Postponement or change of place by 

presiding officer. 

502.149 Disqualification of presiding or par¬ 

ticipating officer. 

502.150 Further evidence required by pre¬ 

siding officer during hearing. 

502.151 Exceptions to rulings of presiding 

officer unnecessary. 

502.152 Offer of proof. 

502.153 Appeal from ruling of presiding 

officer. 

502.154 Rights of parties as to presentation 

of evidence. 

502.155 Burden of proof. 

502.156 Evidence admissible. 

502.157 Written evidence. 

502.158 Documents containing matter not 

material. 

502.159 Copies of exhibits. 

502.160 Records in other proceedings. 

502.161 Commission’s files. 

502.162 Stipulations. 

502.163 Receipt of documents after hearing. 

502.164 Oral argument at hearings. 

502.165 Official transcript. 

502.166 Corrections of transcript. 

502.167 Objection to public disclosure of 

information. 

502.168 Copies of data or evidence. 

502.169 Record for decision. 


Subpart K—Shortened Procedure 

Selection of cases for shortened 
procedure; consent required . 
Complainant’s memorandum of 

facts and argument. 

Respondent’s answering memoran¬ 
dum. 

Complainant’s memorandum in 

reply. 

Service of memoranda upon and by 
interveners. 

Contents of memoranda. 

Procedure after filing of memo¬ 
randa. 

Subpart L —Depositions and Discovery 

502.201 Request for orders to take; time of 

filing; contents. 

502.202 Contents of order. 

502.203 Record of examination; oath; ob¬ 

jections. 

502.204 Submission to witness; changes; 

signing. 

502.205 Certification and filing by officer; 

copies. 

502.206 Waiver of objections and admissi¬ 

bility. 

502.207 Time of filing. 

502.208 Inclusion in record. 

502.209 Witness fees; expenses of taking 

depositions. 

502.210 Depositions taken or authorized by 

presiding officer. 

502.211 Discovery and production of docu¬ 

ments. 

Subpart M—Briefs; Requests for Findings; 
Decisions; Exceptions 

502.221 Briefs; requests for findings. 

502.222 Requests for enlargement of time 

for filing briefs. 

502.223 Reopening of case by presiding 

officer prior to decision. 

502.224 Decisions—authority to make and 

kinds. 

502.225 Separation of functions. 

502.226 Decisions—contents and service. 

502.227 Decision based on official notice. 

502.228 Exceptions to, and review by Com¬ 

mission of, decisions. 

502.229 Replies to exceptions. 

502.330 Request for enlargement of time for 
filing exceptions and replies 
thereto. 

502.231 Certification of record by presiding 
or other officer. 

Subpart N—Oral Argument; Submittal for Final 
Decision 

502.241 Oral argument. 

502.242 Submittal to Commission for final 

decision. 


Subpart O—Preparation 

502.251 Proof on award of reparation. 

502.252 Reparation statements. 

Subpart P—Reopening of Proceedings 

502.261 Reopening by Commission and mod¬ 

ification or setting aside of report 
or order. 

502.262 Petition for reopening. 

502.263 Stay of rule or order. 

502.264 Time for filing petition to reopen. 

502.265 Reply to petition to reopen. 

Subpart Q—Judicial Review 

502.271 Appeal from initial decision neces¬ 
sary before judicial review. 

Subpart R—Schedules and Forms 

502.281 Schedule of information for presen¬ 
tation in cases; approved forms. 

Subpart S—Non-Adjudicatory Investigations 

502.291 Investigational policy. 

502.292 Initiation of investigations. 

502.293 Order of investigation. 
f>02 294 Bv whom conducted. 


No. 224-3 
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Sec. 

502.295 Investigational hearings. 

502.296 Compulsory processes. 

502.297 Depositions. 

502.298 Reports. 

502.299 Non-compliance with investiga¬ 

tional processes. 

502.300 Rights of witnesses. 

502.301 Non-public proceedings. 

502.302 Referrals after investigation. 

Authority: §§ 502.1 to 502.302 issued under 
sec. 204(b), of the Merchant Marine Act, 
1936 (49 Stat. 1987, U.S.C., Title 46, sec. 
1114(b)) secs. 3, 12 of the Administrative 
Procedure Act (Public Law No. 404, 79th 
Cong., 2d sess., 60 Stat. 238, 244, 5 U.S.C. 
Sup. 1002, 1011), and sec. 43 of the Shipping 
Act, 1916 (46 U.S.C. 841(a), 75 Stat. 766). 

Subpart A—General Information 

§ 502.1 Scope of Rules. 

The rules in this part govern procedure 
before the Federal Maritime Commis¬ 
sion, hereinafter referred to as the 
“Commission,” under the Shipping Act, 
1916, Merchant Marine Act, 1920, Inter¬ 
coastal Shipping Act, 1933, Merchant 
Marine Act, 1936, Administrative Pro¬ 
cedure Act, and related acts, except as 
may be provided otherwise by the Com¬ 
mission. They shall be construed to se¬ 
cure the just, speedy, and inexpensive 
determination of every proceeding. 

§ 502.2 Mailing address; hours. 

Documents required to be filed in, and 
correspondence relating to, proceedings 
governed by the rules in this part should 
be addressed to “Federal Maritime Com¬ 
mission, Washington, D.C., 20573.” The 
hours of the Commission are from 8:30 
a.m. to 5:00 p.m., Monday to Friday, in¬ 
clusive, unless otherwise provided by 
Federal statute or executive order. 

§ 502.3 Compliance with rules or orders 
of Commission. 

Persons named in a rule or order shall 
notify the Commission during business 
hours on or before the day on which such 
rule or order becomes effective whether 
they have complied therewith, and, if 
so the manner in which compliance has 
been made. If a change in rates is re¬ 
quired, the notification shall specify the 
tariffs which effect the changes. 

§ 502.4 Authentication of rules or orders 
of the Commission. 

All rules or orders issued in any pro¬ 
ceeding covered by the rules in this part 
shall, unless otherwise specifically pro¬ 
vided by the Commission, be signed and 
authenticated by seal by the Secretary of 
the Commission in the name of the Com¬ 
mission. 

§ 502.5 Inspection of records. 

(a) The files and records of the Com¬ 
mission, except those held by the Com¬ 
mission for good cause to be confidential, 
shall be open for inspection and copy¬ 
ing as follows: 

(1) Tariffs and agreements filed with 
the Commission pursuant to statute or 
rule or order of the Commission may 
be inspected and copied during business 
hours in the Commission’s offices at 
Washington. 

(2) All pleadings, depositions, exhib¬ 
its, transcripts of testimony, excep¬ 
tions, and briefs in any statutory pro¬ 


ceeding before the Commission may be 
inspected and copied at the Washington 
office of the Commission. Available 
volumes of Federal Maritime Commis¬ 
sion reports may be purchased from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, 
D.C. Copies of individual decisions may 
be secured from the Commission upon 
request, or may be examined in the re¬ 
gional offices of the Commission. 

(3) Other files and records may be 
inspected and copied in the discretion 
of the Commission upon written request 
to the Secretary describing in detail the 
documents of which inspection is de¬ 
sired, and setting forth the reasons 
therefor. 

(b) Orders, rules, rulings, opinions, 
and decisions (initial, recommended, 
tentative, and final) may be inspected at 
the Washington office of the Commission, 
except those held by the Commission for 
good cause to be confidential and not 
cited as precedents. 

§ 502.6 Searching, copying, and certifi¬ 
cation of records; fees therefor. 

(a) Upon written request directed to 
and within the discretion of the Federal 
Maritime Commission, Washington, D.C., 
20573, there are available, with respect 
to documents subject to inspection as 
provided in § 502.5 services as follows: 

(1) Searching files and records; 

( 2 ) Copying records and documents- 
and 

(3) Certifying of copies of documents. 

(b) Fees for services set forth in para¬ 
graph (a) of this section are as follows: 

( 1 ) Certifications and validations of 
documents with Federal Maritime Com¬ 
mission seal, 50 cents; without seal 25 
cents. 

( 2 ) Searching files and records, except 
as provided in subparagraph ( 5 ) of this 
paragraph $ 1.00 per half hour or fraction 
thereof. 

(3) Copying records and documents, 
except as provided in subparagraph ( 5 )’ 
of this paragraph : 



First copy 
of each 
page (one 
side) 

Additional 
copies of 
same page 

Typewritten.. 

$2.00 

(0 

Photocopy, 18" x 24" or 

smaller_ 

Photographic negatives: 

.50 

$0.30 

14" x 17" or smaller.. .. 

2.50 


Larger sizes, 30" x 40" maxi¬ 


mum. 

6. 50 


Contact prints (single weight 


paper) 8" x 10" or smaller... 

.50 

.50 

Ozalid (per square foot or frac¬ 

tion thereof). 

.08 

.08 


1 No charge for carbon copies. 


(4) General: 

(i) If copy is to be transmitted by 
registered, air, or special delivery mail, 
postal fees therefor will be added to fees 
provided in subparagraph ( 3 ) of this 
paragraph (or the order must include 
postage stamps or stamped return en¬ 
velopes) . 

(ii) If special handling or packaging 
is required, the cost thereof will be added 
to the fees provided in subparagraph ( 3 ) 
of this paragraph. 

(iii) Minimum charge, 50 cents. 


§ 502.7 Documents in foreign languages. 

Every document, exhibit or other paoer 
written m a language other than Ene 
hsh and filed with the Commission „ 
offered in evidence in any proceeding be 
fore the Commission under the rules in 
this part or in response to any rule or 
order of the Commission pursuant to 
the rules in this part, shall be filed or 
offered in the language in which it k 
written and shall be accompanied by an 
English translation thereof duly verified 
under oath to be a true translation. 

§ 502.8 Denial of applications and no- 
lice thereof. 


Except in affirming a prior denial or 
where the denial is self-explanatory 
prompt written notice will be given of 
the denial in whole or in part of any 
written application, petition, or other 
request made in connection with any 
proceeding under the rules in this part 
such notice to be accompanied by a sim¬ 
ple statement of procedural or other 
grounds for the denial, and of any other 
or further administrative remedies or 
recourse applicant may have where the 
denial is based on procedural grounds. 

§ 502.9 Suspension, amendment, etc., of 
rules. 


The rules in this part may, from time 
to time, be suspended, amended, or re¬ 
voked, in whole or in part. Notice of 
any such action will be published in the 
Federal Register. Also, any rule may be 
waived by the Commission or the presid¬ 
ing officer to prevent undue hardship in 
any particular case. 

Subpart B—Appearances and Prac¬ 
tice Before the Commission 

§ 502.21 Appearance in person or by 
representative. 

A party may appear in person or by 
an officer, partner, or regular employee 
of the party, or by, or with counsel or 
other duly qualified representative, in 
any proceeding under the rules in this 
part. One who appears under this sec¬ 
tion may testify, produce and examine 
witnesses, and be heard upon brief and 
at oral argument if oral argument is 
granted. 

§ 502.22 Authority for representation. 

Any individual acting in a representa¬ 
tive capacity in any proceeding before 
the Commission may be required to show 
his authority to act in such capacity. 

§ 502.23 Written appearance. 

Persons who appear at any hearing 
shall deliver a written notation of ap¬ 
pearance to the reporter, stating for 
whom the appearance is made. The 
written appearance shall be made a part 
of the record. 

§ 502.24 Practice before the Commis¬ 
sion defined. 

Practice before the Commission shall 
be deemed to comprehend all matters 
connected with the presentation of any 
matter to the Commission, including the 
preparation and filing of necessary docu¬ 
ments, and correspondence with and 
communications to the Commission. 
The term “Commission” as used herein 
includes any division, office, branch, 





















Saturday, November 16, 1963 

section, unit, or field office of the Federal 
Maritime Commission and any officer or 
employee of such division, office, branch, 
section, unit, or field office. 

§ 502.25 Attorneys at law. 

Attorneys at law who are admitted to 
practice before the Federal courts or 
before the courts of any State or Ter¬ 
ritory of the United States may practice 
before the Commission. An attorney’s 
own representation that he is such in 
good standing before any of the courts 
herein referred to will be sufficient proof 
thereof. 

§ 502.26 Persons nol attorneys at law. 

Any person who is not an attorney at 
law may be admitted to practice before 
the Commission if he is a citizen of the 
United States and files proof to the satis¬ 
faction of the Commission that he pos¬ 
sesses the necessary legal, technical, or 
other qualifications to enable him to 
render valuable service before the Com¬ 
mission and is otherwise competent to 
advise and assist in the presentation of 
matters before the Commission. Appli¬ 
cations by persons not attorneys at law 
for admission to practice before the Com¬ 
mission shall be made on the forms pre¬ 
scribed therefor, which may be obtained 
from the Secretary of the Commission, 
and shall be addressed to the Federal 
Maritime Commission, Washington, D.C., 
20573. No person who is not an attorney 
at law and whose application has not 
been approved shall be permitted to 
practice before the Commission. This 
provision and the provisions of §§ 502.28, 
502.29, and 502.30 shall not apply, how¬ 
ever, to any person who appears before 
the Commission on his own behalf or 
on behalf of any corporation, partner¬ 
ship, or association of which he is a part¬ 
ner, officer, or regular employee. 

§ 502.27 Firms and corporations. 

Practice before the Commission by 
firms or corporations on behalf of others 
shall not be permitted. 

§ 502.28 Hearings. 

The Commission in its discretion may 
call upon the applicant for a full state¬ 
ment of the nature and extent of his 
qualifications. If the Commission is not 
satisfied as to the sufficiency of the appli¬ 
cant’s qualifications, it will so notify him 
by registered mail, whereupon he may 
request a hearing for the purpose of 
showing his qualifications. If he pre¬ 
sents to the Commission no request for 
such hearing within 20 days after receiv¬ 
ing the notification above referred to, 
his application shall be acted upon with¬ 
out further notice. 

§ 502.29 Suspension or disbarment. 

The Commission may, in its discretion, 
deny admission to, suspend, or disbar any 
Person from practice before the Com¬ 
mission who it finds does not possess the 
requisite qualifications to represent 
others or is lacking in character, integ¬ 
rity. or proper professional conduct. 
Any person who has been admitted to 
Practice before the Commission may be 
disbarred from such practice only after 
he is afforded an opportunity to be heard. 


FEDERAL REGISTER 


12207 


§ 502.30 Statement of interest. 

The Commission in its discretion, may 
call upon any practitioner for a full 
statement of the nature and extent of his 
interest in the subject matter presented 
by him before the Commission. Attor¬ 
neys retained on a contingent fee basis 
shall file with the Commission a copy 
of the contract of employment. Prac¬ 
titioners subject to section 807 of Mer¬ 
chant Marine Act, 1936, shall comply 
fully with the requirements of the Fed¬ 
eral Maritime Board’s General Order 9 
(2F.R. 1240). 

§ 502.31 Former employees. 

(a) Practice prohibited. No person 
shall practice, appear, or represent any¬ 
one before the Commission in any mat¬ 
ter to which he, as member, officer, or 
employee of the Commission, or as officer 
or employee of the United States, gave 
personal consideration or as to the facts 
of which he gained knowledge during 
and by reason of his Government service. 

(b) Further prohibitions with excep¬ 
tions. No former member of the Federal 
Maritime Commission shall practice, ap¬ 
pear, or represent anyone before the 
Commission, or act as the employee of an 
attorney or agent, in any matter which 
was pending before the Commission dur¬ 
ing the period of his membership on the 
Commission. No former officer or em¬ 
ployee of the Commission shall practice, 
appear, or represent anyone before the 
Commission, or act as the employee of 
an attorney or agent, within 2 years after 
the termination of his service with the 
Commission, in any matter which was 
pending before the Commission during 
the period of his employment by the 
Commission, unless he shall first obtain 
the written consent of the Commis¬ 
sion. This consent will not be granted 
unless it appears that the applicant 
did not, as officer or employee of the 
United States, give personal considera¬ 
tion to the matter, to handle which con¬ 
sent is sought, or gain knowledge of the 
facts of said matter during and by rea¬ 
son of his Government service. 

(c) Former employees; affidavit. Such 
applicant shall be required to file an 
affidavit to the effect that he gave no 
personal consideration to such matter; 
that he gained no knowledge of the facts 
involved in such matter during and by 
reason of his Government service; that 
he is not associated with, and will not in 
such matter be associated with, any for¬ 
mer member, officer, or employee of the 
Commission who has gained knowledge 
of the matter during and by reason of 
his Government service; and that his 
employment is not prohibited by any law 
of the United States or by the regulations 
of the Commission. The statements con¬ 
tained in such affidavit shall not be suf¬ 
ficient if disproved by an examination of 
the files and records of the case. 

(d) Former employees; applications 
for consent. Applications for consent 
should be directed to the Commission; 
should state the former connection with 
the Commission of the applicant, and 
should identify the matter in which the 
applicant desires to appear. The appli¬ 
cant shall be promptly advised as to his 


privilege to appear in the particular mat¬ 
ter, and the application, affidavit, and 
consent, or refusal to consent, shall be 
filed by the Commission in its records 
relative thereto. Separate consents to 
appear must be obtained to appear in 
separate cases. 

(e) Assistance to or by former em¬ 
ployees. No one entitled to practice be¬ 
fore the Commission shall knowingly (1) 
assist a person employed by a client to 
represent him before the Commission in 
connection with any matter to which 
such person as a member, officer, or em¬ 
ployee of the Commission or as an offi¬ 
cer or employee of the United States, 
gave personal consideration or as to the 
facts of which such person gained per¬ 
sonal knowledge during and by reason of 
his Government service, or (2) accept 
assistance from any such person in con¬ 
nection with any such matter, or (3) 
share fees with any such person in con¬ 
nection with such matter. 

Subpart C—Parties 

§ 502.41 Parlies; how designated. 

The term “party,” whenever used in 
the rules, in this part, shall include any 
natural person, corporation, association, 
firm, partnership, trustee, receiver, 
agency, public or private organization, 
or governmental agency. A party who 
seeks relief or other affirmative action 
under §§ 502.62 and/or 502.68 shall be 
designated as “complainant.” A party 
against whom relief or other affirmative 
action is sought in any proceeding com¬ 
menced under §§ 502.62, 502.67, or 502.68 
shall be designated as “respondent.” A 
party who petitions to intervene under 
§ 502.74 shall be designated as “inter¬ 
vener.” A party who files a petition un¬ 
der § 502.51, 502.69, or 502.70, or a peti¬ 
tion seeking relief not otherwise desig¬ 
nated herein shall be designated as 
“petitioner.” No person other than a 
party as designated in this section may 
introduce evidence or examine witnesses 
at hearings. 

§ 502.42 Hearing Counsel. 

The Director, Bureau of Hearing 
Counsel, shall be a party to all pro¬ 
ceedings governed by the rules in this 
part, except that in complaint proceed¬ 
ings under § 502.62 he may become a 
party only upon leave to intervene 
granted pursuant to § 502.73. The Di¬ 
rector or his representative shall be 
designated as “Hearing Counsel” and 
shall be served with copies of all papers, 
pleadings, and documents in every pro¬ 
ceeding governed by the rules in this 
part, whether a party of record or not. 
Hearing Counsel shall actively partici¬ 
pate in any proceeding to which he is a 
party, to the extent required in the public 
interest, subject to the separation of 
functions required by section 5(c) of the 
Administrative Procedure Act. (See 
§ 502.225.) 

§ 502.43 Substitution of parties. 

Upon petition and for good cause 
shown, the Commission may order a sub¬ 
stitution of parties except that in case 
of death of a party substitution may be 
ordered upon suggestion and without the 
filing of a petition. 
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Subpart D—Rulemaking 

§ 502.51 Petition for issuance, amend¬ 
ment, or repeal of rule. 

Any interested party may file with the 
Commission a petition for the issuance, 
amendment, or repeal of a rule designed 
to implement, interpret, or prescribe law, 
policy, organization, procedure, or prac¬ 
tice requirements of the Commission. 
The petition shall set forth the interest 
of petitioner and the nature of the relief 
desired, shall include any facts, views, 
arguments, and data deemed relevant by 
petitioner, and shall be verified. If such 
petition is for the amendment or repeal 
of a rule, it shall be accompanied by 
proof of service on all persons, if any, 
specifically named in such rule, and shall 
conform in other aspects to Subpart H 
in this part. Replies to such petition 
shall conform to the requirements of 
§ 502.75. 

§ 502.52 Notice of proposed rulemaking. 

General notice of proposed rulemak¬ 
ing, including the information specified 
in § 502.143, shall be published in the 
Federal Register, unless all persons sub¬ 
ject thereto are named and either are 
personally served or otherwise have ac¬ 
tual notice thereof in accordance with 
law. Except where notice of hearing is 
required by statute, this section shall not 
apply to interpretative rules, general 
statements of policy, organization rules, 
procedure, or practice of the Commission, 
or any situation in which the Commis¬ 
sion for good cause finds (and incorpo¬ 
rates such finding in such rule) that 
notice and public procedure thereon are 
impracticable, unnecessary, or contrary 
to the public interest. 

§ 502.53 Participation in rulemaking. 

Interested persons will be afforded an 
opportunity to participate in rulemaking 
through submission of written data 
views, or arguments, with or without 
opportunity to present the same orally 
m any manner: Provided , That, where 
the proposed rules are such as are re¬ 
quited by statute to be made on the rec- 
oid after opportunity for a hearing, such 
hearing shall be conducted pursuant to 
section 7 of the Administrative Proce¬ 
dure Act, and the procedure shall be the 
same as stated in Subpart J in this part 
In those proceedings in which respond¬ 
ents are named, interested persons who 
wish to participate therein shall file a 
petition to intervene in accordance with 
the provisions of § 502.73. 

§ 502.54 Contents of rules. 

The Commission will incorporate in 
any rules adopted a concise general 
statement of their basis and purpose. 

§ 502.55 Effective date of rules. 

The publication or service of any sub¬ 
stantive rule shall be made not less than 
30 days prior to its effective date except 
(a) as otherwise provided by the Com¬ 
mission for good cause found and pub¬ 
lished in the Federal Register or (b) 
in the case of rules granting or recogniz¬ 
ing exemption or relieving restriction, 
interpretative rules, and statement of 
policy. 


Subpart E—Proceedings; Pleadings; 

Motions; Replies 

§ 502.61 Proceedings. 

Proceedings are commenced by filing 
with the Commission a complaint or ap¬ 
plication for other relief, by order to 
show cause, by order of investigation 
upon protest against rates, agreements, 
etc., or by order of the Commission upon 
petition or upon its own motion. 

§ 502.62 Complaints. * 

Relief or other affirmative action 
sought under the Shipping Act, 1916, 
Merchant Marine Act, 1936, and related 
acts shall be set forth in a complaint 
filed with the Commission. The com¬ 
plaint shall contain the name and ad¬ 
dress of each complainant, the name 
and address of complainant’s attorney 
or agent, the name and address of each 
carrier or person against whom com¬ 
plaint is made, a concise statement of the 
cause of action, and a request for the 
relief or other affirmative action sought. 
Where reparation is sought and the na¬ 
ture of the proceeding so requires, the 
complaint shall set forth the ports of 
origin and destination of the shipments, 
consignees, or real parties in interest 
where shipments are on “order” bill of 
lading, consignors, date of receipt by 
carrier or tender of delivery to carrier, 
names of vessels, bill of lading number 
(other identifying reference), descrip¬ 
tion of commodities, weights, measure¬ 
ment, rates, charges made or collected, 
when, where, by whom and to whom 
rates and charges were paid, by whom 
the rates and charges were borne, the 
amount of damage, and the relief sought. 
Except under unusual circumstances and 
for good cause shown, reparation will 
not be awarded upon a complaint in 
which it is not specifically asked for, nor 
upon a new complaint by or for the same 
complainant which is based upon a find¬ 
ing in the original proceeding. When¬ 
ever a rate, fare, charge, rule, regulation, 
classification, or practice is involved! 
appropriate reference to the tariff should 
be made, if possible. If complaint fails 
to indicate the sections of the acts al¬ 
leged to have been violated or clearly 
to state facts which support the allega¬ 
tions, the Commission may, on its own 
initiative, require the complaint to be 
amended to supply such further particu¬ 
lars as it deems necessary. The com¬ 
plaint shall be signed and sworn to by 
complainant, or by an officer or duly 
accredited representative of complainant 
if it is an association or a corporation, or 
by an authorized agent or attorney. 
When a complaint is filed by several 
complainants, one may sign on behalf 
of all. When the complaint is signed 
and sworn to by an agent or attorney, 
it shall be accompanied by a copy of the 
power of attorney or other authority of 
such agent or attorney to prosecute the 
complaint. A form of complaint is set 
forth in Appendix II (1). The com¬ 
plaint should designate the place at 
which hearing is desired. 

§ 502.63 Reparation, statute of limita¬ 
tions. 

Complaints seeking reparation shall be 
filed within two (2) years after the cause 


of action accrues (sec. 22, Shipping Act 
1916). The Commission will consider 
as in substantial compliance with the 
statute of limitations a complaint in 
which complainant alleges that the mat¬ 
ters complained of, if continued in the 
future, will constitute violations of the 
shipping acts in the particulars and to 
the extent indicated and prays for repa¬ 
ration accordingly on all shipments af¬ 
fected thereby which may move during 
the pendency of the proceeding and on 
which the transportation charges shall 
be paid and borne by complainant. No¬ 
tification to the Commission that a com¬ 
plaint may or will be filed for the re¬ 
covery of reparation will not constitute 
a filing within the 2-year period. 

§ 502.64 Joinder of actions and parties. 

Two or more complaints which state 
similar causes of action against the same 
respondent or respondents and involve 
substantially the same issues may be 
consolidated and heard together. If a 
complaint relates to through transpor¬ 
tation by continuous carriage or trans¬ 
shipment, all carriers participating in 
such through transportation shall be 
joined as respondents. If the complaint 
relates to more than one carrier or other 
person subject to the shipping acts, all 
carriers or other persons against whom 
a rule or order is sought shall be made 
respondents. If complaint is made with 
respect to an agreement filed with the 
Commission under section 15 of the 
Shipping Act, 1916, or against a confer¬ 
ence organized under said section, the 
carriers who are parties to such agree¬ 
ment or members of such conference 
shall be made respondents. 

§ 502.65 Answer to complaint. 

Respondent shall file with the Com¬ 
mission an answer to the complaint and 
shall serve it on complainant within 
twenty (20) days after the date of service 
of the complaint by the Commission or 
within thirty (30) days if such respond¬ 
ent resides in Alaska or beyond Conti¬ 
nental United States, unless such periods 
have been extended under § 502.103 or re¬ 
duced under § 502.104, or unless motion 
is filed to withdraw or dismiss the com¬ 
plaint, in which latter case provision for 
answer, if necessary, will be made by 
order of the Commission. Such answer 
shall give notice of issues controverted 
in fact or law. Recitals of material and 
relevant facts in a complaint, amended 
complaint, or bill of particulars, unless 
specifically denied in the answer there¬ 
to, shall constitute evidence, but if re¬ 
quest is seasonably made, a competent 
witness shall be made available for cross- 
examination on such evidence. The 
answ r er shall be signed and verified by 
respondent, or by an officer or accredited 
representative of respondent if it is an 
association or corporation, or by an au¬ 
thorized agent or attorney. Where the 
answer is made on behalf of several re¬ 
spondents, one may sign on behalf of all. 
In the event that respondent should fail 
to file and serve the answer within the 
time provided, the Commission may enter 
such rule or order as may be just, or may 
in any case require such proof as to the 
matters alleged in the complaint as it 
may deem proper: Provided, That the 
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Commission or Hearing Examiners’ Of¬ 
fice may permit the filing of a delayed 
answer after the time for filing the an¬ 
swer has expired, for good cause shown; 
or if motion to dismiss has been filed. 

§ 502.66 Replies to answers not per¬ 
mitted. 

Replies to answers will not be per¬ 
mitted. New matters set forth in re¬ 
spondent’s answer will be deemed to be 

controverted. 

§ 502.67 Order to show cause. 

The Commission may institute a pro¬ 
ceeding against a person subject to its 
jurisdiction by order to show cause. 
The order shall be served upon all per¬ 
sons named therein, shall include the 
information specified in § 502.143, may 
require the person named therein to an¬ 
swer, and shall require such person to 
appear at a specified time and place and 
present evidence upon the matters 
specified. 

§ 502.68 Proceedings under section 3 of 
the Intercoastal Act. 

Protests against proposed changes in 
tariffs, invoking the provisions of section 
3 of the Intercoastal Shipping Act, 1933, 
may be made by letter, telegram, or 
radiogram, and shall be filed with the 
Director, Bureau of Domestic Regulation, 
not later than ten (10) days prior to the 
proposed effective date of the change 
unless the Commission permits the filing 
of the change in less than ten (10) days 
prior to the proposed effective date there¬ 
of, pursuant to the provisions of section 
2 of the Intercoastal Act. Every protest 
shall clearly identify the tariff in ques¬ 
tion, give specific reference to the items 
opposed, set forth the grounds for oppo¬ 
sition to the change, including a refer¬ 
ence to the section or sections of the 
shipping acts alleged to be violated, 
shall be subscribed and verified, and 
shall be served upon each carrier whose 
tariff is protested or the issuing agent. 
Protests sent by telegraph or radio shall 
be confirmed promptly by letter signed 
by the person making the protest or by 
someone in his behalf. Replies thereto 
shall conform to the requirements of 
§ 502,75. 

§ 502.69 Declaratory orders. 

The Commission may issue a declara¬ 
tory order to terminate a controversy or 
to remove uncertainty. Petitions for the 
issuance thereof shall state clearly and 
concisely the controversy or uncertainty, 
shall cite the statutory authority in¬ 
volved, shall include a complete 
statement of the facts and grounds 
prompting the petition, together with 
full disclosure of petitioner’s interest, 
and shall conform to the requirements 
of Subpart H in this part. Replies 
thereto shall conform to the require¬ 
ments of § 502.75. 

§ 502.70 Petitions—general. 

All claims for relief or other affirma¬ 
tive action by the Commission, except as 
otherwise provided herein, shall be by 
written petition subscribed and verified, 
which shall state clearly and concisely 
fhe petitioner’s grounds of interest in 
the subject matter, the facts relied upon 
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and the relief sought, shall cite by ap¬ 
propriate reference the statutory pro¬ 
vision or other authority relied upon for 
relief, shall be served upon all parties 
named therein, and shall conform other¬ 
wise to the requirements of Subpart H 
in this part. Replies thereto shall con¬ 
form to the requirements of § 502.75. 

§ 502.71 Amendments or supplements 
to pleadings. 

Amendments or supplements to any 
pleading will be allowed or refused in 
the discretion of the Commission if the 
case has not been assigned for hearing, 
otherwise in the discretion of the officer 
designated to conduct the hearing: Pro¬ 
vided, That after a case is assigned for 
hearing no amendment shall be allowed 
which would broaden the issues, without 
opportunity to reply to such amended 
pleading and to prepare for the 
broadened issues. The presiding officer 
may direct a party to state his case more 
fully and in more detail by way of 
amendment. If a response to an 
amended pleading is necessary, it may 
be filed and served in conformity with 
the requirements of § 502.75 unless the 
Commission or the presiding officer di¬ 
rects otherwise. Amendments or sup¬ 
plements allowed prior to hearing will 
be served in the same manner as the 
original pleading. Whenever by the 
rules in this part a pleading is required 
to be verified, the amendment or supple¬ 
ment shall also be verified. 

§ 502.72 Bill of particulars. 

Within ten (10) days after date of 
service of the complaint, respondent may 
file with the Commission for service upon 
complainant a request for a bill of par¬ 
ticulars. Within ten (10) days after 
date of service of such request, com¬ 
plainant shall file with the Commission 
and serve upon respondent either (a) the 
bill of particulars requested or (b) a re¬ 
ply to such request, made in conformity 
with the requirements of § 502.75, set¬ 
ting forth the particular matters con¬ 
tained in the request which are objected 
to and the reasons for the objections. 
The time for filing answer to the com¬ 
plaint shall be extended to a date ten 
( 10 ) days after the date of service of the 
bill of particulars or of notice of the 
Commission’s disallowance of the request 
therefor. The time limits prescribed 
above are subject to § 501.104. For good 
cause shown, request for a bill of particu¬ 
lars also may be filed after answer is 
made and within a reasonable time prior 
to hearing. 

§ 502.73 Petition for intervention. 

A petition for leave to intervene may 
be filed in any proceeding before the 
Commission. The petition will be 
granted if the proposed intervener shows 
in his petition a substantial interest in 
the proceeding and the grounds for in¬ 
tervention are pertinent to the issues 
already presented and do not unduly 
broaden them, but if filed after hearing 
has been closed it will not be granted 
ordinarily. If a petition filed prior to 
the hearing is granted, copies will be 
served by the Commission as provided 
by § 502.113. When tendered at the 
hearing, sufficient copies shall be pro¬ 


vided for distribution as motion papers 
to the parties represented at the hear¬ 
ing, together with additional copies for 
the use of the Commission. When the 
petition is filed subsequent to the hear¬ 
ing, service shall be made on all parties 
to the proceeding as provided by § 502.- 
114, and reply may be made thereto in 
conformity with § 502.75. The petition 
shall set forth the grounds of the pro¬ 
posed intervention and the interest and 
position of the petitioner in the proceed¬ 
ing, shall comply with the other appli¬ 
cable provisions of Subpart H in this 
part, and if affirmative relief is sought, 
the applicable provisions of § 502.62. A 
person granted permission to intervene 
becomes a party, pursuant to Subpart 
C in this part, and may introduce evi¬ 
dence or examine witneses at any hear¬ 
ing which may be held in the proceeding. 

§ 502.74 Motions. 

All motions and requests for rulings 
by the Commission or the presiding 
officer shall state clearly and concisely 
the purpose of and the relief sought by 
the motion, the statutory or principal 
authority relied upon, and the facts 
claimed to constitute the grounds re¬ 
quiring the relief requested. If made 
before or after the hearing, such motion 
shall be in writing and shall conform to 
the requirements of Subpart H in this 
part. If made at the hearing, such mo¬ 
tion may be stated orally and shall be 
made a part of the transcript: Provided , 
That the presiding officer may require 
that such motion be reduced to writing 
and filed and served in the same manner 
as written motions. Replies to written 
motions shall comply with the require¬ 
ments of § 502.75. Motions and replies 
thereto shall be addressed to the pre¬ 
siding officer if the case is pending before 
such officer: Provided, That motions to 
dismiss or otherwise terminate the pro¬ 
ceeding, and replies thereto, shall be ad¬ 
dressed to the Commission. Oral argu¬ 
ment upon a written motion will be 
granted within the discretion of the 
Commission or the presiding officer, as 
the case may be. 

§ 502.75 Replies to pleadings, motions, 
applications, etc. 

(a) A reply to a reply is not permitted. 
Except as otherwise provided respecting 
answers (§ 502.65), shortened procedure 
(Subpart K in this part), briefs (§ 502.- 
221), exceptions (§ 502.229), and the 
documents specified in paragraph (b) 
in this section, an adverse party may 
file a reply to any written motion, plead¬ 
ing, application, etc., permitted under 
the rules in this part within ten ( 10 ) 
days after date of service thereof, unless 
a shorter period is fixed under § 502.104. 

(b) When time permits, replies also 
may be filed to protests seeking suspen¬ 
sion of tariffs (§ 502.68), applications for 
subpenas duces tecum (§ 502.131), ap¬ 
plications for enlargement of time and 
postponement of hearing (Subpart G in 
this part), in motions to take depositions 
(§ 502.201). 

(c) Replies shall be in writing, shall 
be verified if verification of original 
pleading is required, shall be so drawn 
as fully and completely to advise the 
parties and the Commission as to the 
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nature of the defense, shall admit or 
deny specifically and in detail each mate¬ 
rial allegation of the pleading answered, 
shall state clearly and concisely the facts 
and matters of law relied upon, and shall 
conform to the requirements of Subpart 
H in this part. 

Subparf F—Settlement; Prehearing 
Procedure 

§ 502.91 Opportunity for informal set¬ 
tlement. 

Where time, the nature of the proceed¬ 
ing, and the public interest permit, all 
interested parties shall have the oppor¬ 
tunity for the submission and considera¬ 
tion of facts, argument, offers of settle¬ 
ment, or proposal of adjustment, 
without prejudice to the rights of the 
parties; no stipulation, offer, or proposal 
shall be admissible in evidence over the 
objection of any party in any hearing on 
the matter. When any settlement does 
not dispose of the whole proceeding, the 
remaining issues shall be determined in 
accordance with sections 7 and 8 of the 
Administrative Procedure Act. 

§ 502.92 Voluntary payment of repara¬ 
tion. 

Carriers or other persons subject to 
the shipping acts may file applications 
for the voluntary payment of reparation 
or for permission to waive collection of 
undercharges, even though no complaint 
has been filed pursuant to § 502.62. All 
such applications shall be made in ac¬ 
cordance with the form prescribed in 
Appendix II (5) of the rules in this part, 
shall describe in detail the transaction 
out of which the claim for reparation 
arose, and shall be filed within the 2 -year 
statutory period referred to in § 502.63. 
Such applications will be considered the 
equivalent of a complaint and answer 
thereto admitting the facts complained 
of. If allowed, an order for payment 
will be issued by the Commission. 

§ 502.93 Satisfaction of complaint. 

If a respondent satisfies a complaint 
either before its answer thereto is due 
or after answering, a statement to that 
effect, setting forth when and how the 
complaint has been satisfied and signed 
and verified by the opposing parties, 
shall be filed with the Commission and 
served upon all parties of record. Such 
a statement may be by letter. Satisfied 
complaints will be dismissed in the dis¬ 
cretion of the Commission. 

§ 502.94 Prehearing conference. 

(a) ( 1 ) Prior to any hearing the Com¬ 
mission or presiding officer may direct 
all interested parties, by written notice, 
to attend one or more prehearing con¬ 
ferences for the purpose of considering 
any settlement under § 502.91, formulat¬ 
ing the issues in the proceeding and 
determining other matters to aid in its 
disposition. In addition to any offers 
of settlement or proposals of adjustment, 
there may be considered the following: 

(i) Simplification of the issues; 

(ii) The necessity or desirability of 
amendments to the pleadings; 

(iii) The possibility of obtaining ad¬ 
mission of fact and of documents which 
will avoid unnecessary proof; 


(iv) Limitation on the number of 
witnesses ; 

(v) The procedure at the hearing; 

(vi) The distribution to the parties 
prior to the hearing of written testimony 
and exhibits; 

(vii) Consolidation of the examina¬ 
tion of witnesses by counsel; 

(viii) Time and place of hearing; and 

(ix) Such other matters as may aid in 
the disposition of the proceeding. 

(2) The officer conducting the confer¬ 
ence may require, prior to the hearing, 
exchange of exhibits and any other ma¬ 
terial which may expedite the hearing. 
He shall assume the responsibility of ac¬ 
complishing the purposes of the notice of 
prehearing conference so far as this may 
be possible without prejudice to the 
rights of any party. 

(3) The notice of hearing will recite 
the action taken at the conference, the 
amendments allowed to the pleadings, 
and the agreements made by the parties 
concerning any of the matters consid¬ 
ered. This notice, when entered, will 
limit the issues to be heard at the hear¬ 
ing to those not disposed of by admis¬ 
sions or agreements of counsel, and will 
control the subsequent course of the pro¬ 
ceeding unless modified at the hearing 
to prevent manifest injustice. 

(b) In any proceeding under these 
rules, the presiding officer may, in his 
discretion, call the parties together for a 
conference prior to the taking of testi¬ 
mony, or may recess the hearing for 
such a conference, with a view to carry¬ 
ing out the purpose of this rule. The 
presiding officer shall state on the rec¬ 
ord the results of such conference. 

Subpart G—Time 

§ 502.101 Computation. 

In computing any period of time under 
the rules in this part, except § 502.63 the 
time begins with the day following’ the 
act, event, or default, and includes the 
last day of the period, unless it is a Sat¬ 
urday, Sunday, or national legal holiday 
in which event the period runs until the 
end of the next day which is not a Sat¬ 
urday, Sunday, or such holiday. When 
the period of time prescribed or allowed 
is less than seven (7) days, intermediate 
Saturdays, Sundays, and holidays shall 
be excluded from the computation. 

§ 502.102 Additional time to file docu¬ 
ments. 

Parties in the States of Washington, 
Oiegon, and California, parties in 
Alaska, and parties who reside beyond 
continental United States, and their 
agents or attorneys, are allowed five ( 5 ) 
additional days for filing documents. 
This rule, however, shall not apply where 
a limitation of time is fixed by statute, or 
by notice enlarging time under § 502.103 
or reducing time under § 502.104, or by 
§§ 502.163, 502.222, 502.230, and 502.264. 

§ 502.103 Enlargement of time to file 
documents. 

Applications for enlargement of time 
for the filing of any pleading or other 
document shall set forth the reasons for 
the application. Such applications may 
be granted upon a showing of diligence 
and good cause on the part of applicant, 


except where the time for compliance 
has been fixed by statute. Such appli¬ 
cations shall conform to the require¬ 
ments of Subpart H in this part, except 
as to service if they show that the parties 
have received actual notice of the appli¬ 
cation; and in relation to briefs, excep¬ 
tions, and replies to exceptions— such 
applications shall conform to the further 
provisions of §§ 502.222 and 502.230. 
Upon motion made after the expiration 
of the specified period, the filing may be 
permitted to be done where reasonable 
grounds are found for the failure to file. 
Replies to such applications shall con¬ 
form to the requirements of § 502.75. 

§ 502.104 Reduction of time to file doc¬ 
uments. 

Except as otherwise provided by law 
and for good cause, the Commission, 
with respect to matters pending before 
it, and the presiding officer, with respect 
to matters pending before him, may re¬ 
duce any time limit prescribed in the 
rules in this part. 

§ 502.105 Postponement of hearing. 

Applications for postponement of any 
hearing date shall set forth the reasons 
for the application, and shall conform to 
the requirements of Subpart H in this 
part, except as to service if they show 
that parties have received actual notice 
of the application. Such applications 
may be granted upon a showing of dili¬ 
gence and good cause on the part of the 
applicant. Replies to such applications 
shall conform to the requirements of 
§ 502.75. 

Subpart H—Form, Execution, and 
Service of Documents 

§ 502.111 Form and appearance of doc¬ 
uments filed with Commission. 

All papers to be filed under the rules in 
this part may be reproduced by printing 
or by any other process, provided the 
copies are clear and legible; shall be 
dated (the original), signed in ink, show 
the docket description and title of the 
proceeding, and show the title, if any, 
and address of the signer. If typewrit¬ 
ten, the impression shall be on only one 
side of the paper and shall be double 
spaced, except that quotations shall be 
single spaced and indented. Documents 
not printed, except correspondence and 
exhibits, should be on strong, durable 
paper and shall be not more than 8 V 2 
inches wide and 12 inches long, with a 
left hand margin 1 y 2 inches wide. 
Printed documents shall be printed in 
clear type (never smaller than small pica 
or 11-point type) adequately leaded, and 
the paper shall be opaque and unglazed. 
Documents of more than twenty (20) 
typewritten pages, except exhibits, shall 
be printed unless permission is secured 
to reproduce them by other methods. 
Briefs, if printed, shall be printed on 
paper 6 Y a inches wide and 9 X A inches 
long, with inside margin not less than 1 
inch wide, and shall contain a subject 
index with page references and a list of 
authorities cited. 

§ 502.112 Subscription and verification 
of documents. 

(a) Pleadings and other documents 
filed, except complaints and petitions 
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for intervention subject to i 502.62 or 
502 73 respectively, shall be subscribed: 
(1 ) 'rv the person or persons filing same, 

2) by an officer thereof if it be a corpo¬ 
ration or association, (3) by an officer or 
employee if it be a government instru¬ 
mentality, or (4) by an attorney or other 
person having authority with respect 
thereto. 

(b) Verification shall be made under 
oath of any facts alleged in the docu¬ 
ment filed, by the person filing, an 
officer, or an attorney or other person 
having authority with respect thereto. 
The form of verification set forth in 
Appendix II (1), suitably modified, 
should be used. 

§ 502.113 Service by the Commission. 

Complaints filed pursuant to § 502.62, 
amendments to complaints, petitions to 
intervene granted prior to hearing, re¬ 
quests for bills of particulars, and com¬ 
plainant’s memoranda filed in shortened 
procedure cases will be served by the 
Commission. In addition to and ac¬ 
companying the original of every docu¬ 
ment filed with the Commission for 
service by the Commission, there shall 
be a sufficient number of copies for use 
of the Commission (see § 502.117) and 
for service on each party to the pro¬ 
ceeding. 

§502.114 Service by parties. 

Answers, briefs, exceptions, written 
motions, applications, requests for depo¬ 
sitions, petitions, replies, requests for 
findings by Hearing Counsel, stipulations, 
protests, bills of particulars, and all 
other papers in proceedings for the Com- 
sion under the rules in this part, except 
pleadings served by the Commission un¬ 
der § 502.113, shall, when tendered to the 
Commission or to the presiding officer 
for filing show that service has been 
made upon all parties to the proceed¬ 
ing. Such service shall be made by de¬ 
livering one copy to each party in per¬ 
son or by mailing by first-class mail 
properly addressed with postage prepaid. 
When a party has appeared by attorney 
or other representative, service upon 
such attorney or other representative 
will be deemed service upon the party. 
All documents served by mail shall be 
mailed in sufficient time to reach the 
parties on the date on which the original 
is due to be filed with the Commission. 

§ 502.115 Date of service. 

The date of service of documents 
served by the Commission shall be the 
date shown in the service stamp thereon. 
The date of service of documents served 
by parties shall be the day when the mat¬ 
ter served is deposited in the United 
States mail, or is delivered in person, as 
the case may be. In computing the time 
from such dates, the provisions of § 502.- 
101 shall apply. 

§ 502.116 Certificate of service. 

Tbe original of every document filed 
with the Commission and required to be 
served upon all parties to a proceeding 
shall be accompanied by a certificate of 
service signed by the party making 
ervice, stating that such service has 
oeen made upon each party to the pro- 
C . ertificates °* service may be 
h substantially the rollowing form: 


I hereby certify that I have this day served 
the foregoing document upon all parties of 
record in this proceeding by mailing via first- 
class mail, postage prepaid (or by delivering 
in person), a copy to each such party in 
sufficient time to reach such party on the 
date said document is due to be filed with 
the Commission. 

Dated at _ this -day of 

_19_ 

(Signature) - 

For__ 

§ 502.117 Copies of Documents for use 
of the Commission. 

Except as otherwise provided in the 
rules in this part, the original and fif¬ 
teen (15) copies of every document filed 
and served in proceedings before the 
Commission, except exhibits made a part 
of the record, shall be furnished for the 
Commission’s use. 

Subpart I—Subpenas 

§ 502.131 Applications; issuance. 

Subpenas to require attendance of wit¬ 
nesses and subpenas duces tecum will 
be issued to parties upon request and 
reasonable showing, by the presiding of¬ 
ficer before or at the hearing. Applica¬ 
tions for subpenas duces tecum shall be 
in writing, shall set forth the relevancy 
and materiality of the facts which the 
applicant expects to prove, shall describe 
in detail and with reasonable certainty 
the books, papers, documents, or other 
records to be produced, and sha’l con¬ 
form to the requirements of Subpart H 
in this part. Replies to such application 
shall conform to the requirements of 
§ 502.75. 

§ 502.132 Attendance and mileage fees. 

Persons attending hearings under re¬ 
quirement of subpenas are entitled to 
the same fees and mileage as in the 
courts of the United States, to be paid 
by the party at whose instance the per¬ 
sons are called. 

§ 502.133 Service of subpenas. 

If service of subpena is made by a 
United States marshal or his deputy, 
such service shall be evidenced by his 
return thereon. If made by any other 
person, such person shall make affidavit 
thereto, describing the manner in which 
service is made, and return such affidavit 
on or with the original subpena. In case 
of failure to make service, the reasons 
for the failure shall be stated on the 
original subpena. In making service the 
original subpena shall be exhibited to 
the person served, shall be read to him 
if he is unable to read, and a copy thereof 
shall be left with him. The original 
subpena, bearing or accompanied by 
required return, affidavit, or statement, 
shall be returned without delay to the 
Commission, or if so directed on the sub¬ 
pena, to the presiding officer before whom 
the person named in the subpena is re¬ 
quired to appear. 

Subpart J—Hearings; Presiding 
Officers; Evidence 

§ 502.141 Hearings not required by 
statute. 

The Commission may call informal 
public hearings, not required by statute, 
to be conducted under the rules in this 


part where applicable, for the purpose 
of rulemaking or to obtain information 
necessary or helpful in the determina¬ 
tion of its policies or the carrying out 
of its duties, and may require the attend¬ 
ance of witnesses and the production of 
evidence. 

§ 502.142 Hearings required by statute. 

In complaint and answer cases, in¬ 
vestigations on the Commission’s own 
motion, and in other rulemaking and 
adjudication proceedings in which a 
hearing is required by statute, formal 
hearings shall be conducted pursuant to 
section 7 of the Administrative Proce¬ 
dure Act. Proceedings involving com¬ 
mon questions of law and fact may be 
consolidated for hearing. 

§ 502.143 Notice of nature of bearing, 
jurisdiction, and issues. 

Persons entitled to notice of hearings, 
except those notified by complaint 
served under § 502.113, will be duly and 
timely informed of (a) the nature of the 
proceeding, (b) the legal authority and 
jurisdiction under which the proceeding 
is conducted, and (c) the terms, sub¬ 
stance, and issues involved, or the mat¬ 
ters of fact and law asserted, as the case 
may be. Such notice shall be published 
in the Federal Register unless all per¬ 
sons subject thereto are named and 
either are personally served or otherwise 
have actual notice thereof in accordance 
with law. 

§ 502.144 Notice of time and place of 
hearing. 

Notice of hearing will designate the 
time and place thereof and the person 
or persons who will preside. The date or 
place of a hearing for which notice has 
been issued may be changed when war¬ 
ranted. Reasonable notice will be given 
to the parties or their representatives 
of the time and place or the change 
thereof, due regard being had for the 
public interest and the convenience and 
necessity of the parties or their repre¬ 
sentatives. Notice may be served by 
mail or telegraph. 

§ 502.145 Presiding officer. 

The examiners of the Commission’s 
Hearing Examiners’ Office will be desig¬ 
nated to preside at hearings required by 
statute, in rotation so far as practicable, 
unless the Commission or one or more 
members thereof shall preside; and also 
at hearings »ot required by statute when 
designated to do so by the Commission. 

§ 502.146 Commencement of functions 
of Hearing Examiners’ Office. 

In proceedings handled by the Hear¬ 
ing Examiners’ Office, its functions shall 
attach upon (a) the filing of a formal 
complaint, or (b) upon the institution 
of a proceeding and ordering of hearing 
by the Commission. 

§ 502.147 Authority of presiding officer. 

The officer designated to hear a case 
shall have authority to arrange and give 
notice of hearings; sign and issue sub¬ 
penas authorized by law; take or cause 
depositions to be taken; rule upon pro¬ 
posed amendments or supplements to 
pleadings; hold conferences for the set¬ 
tlement or simplification of issues by 
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consent of the parties; regulate the 
course of the hearing; prescribe the or¬ 
der in which evidence shall be presented; 
dispose of procedural requests or sim¬ 
ilar matters; hear and rule upon mo¬ 
tions, other than motions to dismiss, 
which may be granted only by the Com¬ 
mission; administer oaths and affirma¬ 
tions; examine witnesses; direct wit¬ 
nesses to testify or produce evidence 
available to them which will aid in the 
determination of any question of fact in 
issue; rule upon offers of proof and 
receive relevant, material, reliable and 
probative evidence; act upon petitions to 
intervene; permit submission of facts, 
argument, offers of settlement, and pro¬ 
posals of adjustment; hear oral argu¬ 
ment at the close of testimony; fix the 
time for filing briefs, motions, and other 
documents to be filed in connection with 
hearings and the examiner’s decision 
thereon, except as otherwise provided by 
the rules in this part; act upon petitions 
for enlargement of time to file such doc¬ 
uments including answers to formal 
complaints and exceptions to examiner’s 
decisions and replies thereto; and dis¬ 
pose of any other matter that normally 
and properly arises in the course of pro¬ 
ceedings. Disrespectful, disorderly, or 
contumacious language or conduct at any 
hearing shall be grounds for exclusion 
of the person guilty thereof from such 
hearing and for summary suspension for 
the duration of the hearing by the Com¬ 
mission or the presiding officer. 

§ 502.148 Postponement or change of 
place by presiding officer. 

If, in the judgment of the presiding 
officer, convenience or necessity so re¬ 
quires, he may postpone the time or 
change the place of hearing. 

§ 502.149 Disqualification of presiding 
or participating officer. 

Any presiding or participating officer 
may at any time withdraw if he deems 
himself disqualified, in which case there 
will be designated another presiding or 
participating officer. If a party to a 
proceeding, or his representative, files in 
good faith a timely and sufficient affi¬ 
davit of personal bias or disqualification 
of a presiding or participating officer, the 
Commission will determine the matter 
as a part of the record and decision in 
the case. 


§ 502.150 Further evidence required by 
presiding officer during hearing. 

At any time during the hearing the 
presiding officer may call for further evi¬ 
dence upon any issue, and require such 
evidence whepre available to be presented 
by the party or parties concerned, either 
at the hearing or adjournment thereof. 
If a witness refuses to testify or produce 
the evidence as requested, the presiding 
officer shall report such refusal to the 
Commission forthwith. 

§ 502.151 Exceptions to rulings of pre¬ 
siding officer unnecessary. 

Formal exceptions to rulings of the 
presiding officer are unnecessary, it is 
sufficient that a party, at the time the 
ruling of the presiding officer is made or 
sought, makes known the action which 
he desires th$ presiding officer to take or 


his objection to an action taken, and 
his grounds therefor. 

§ 502.152 Offer of proof. 

An offer of proof made in connection 
with an objection taken to any ruling 
of the presiding officer rejecting or ex¬ 
cluding proffered oral testimony shall 
consist of a statement of the substance 
of the evidence which counsel contends 
would be adduced by such testimony; 
and, if the excluded evidence consists of 
evidence in documentary or written form 
or of reference to documents or records, 
a copy of such evidence shall be marked 
for identification and shall constitute 
the offer of proof. 

§ 502.153 Appeal from ruling of presid¬ 
ing officer. 

Rulings of presiding officers may not 
be appealed prior to, or during the 
course of, the hearing except in extraor¬ 
dinary circumstances where prompt de¬ 
cision by the Commission is necessary 
to prevent unusual delay, expense, or 
detriment to the public interest, in which 
instances the matter shall be referred 
forthwith by the presiding officer to the 
Commission for determination. 

§ 502.154 Rights of parties as to pres¬ 
entation of evidence. 

Every party shall have the right to 
present his case or defense by oral or 
documentary evidence, to submit rebut¬ 
tal evidence, and to conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts. The 
presiding officer shall, however, have the 
right and duty to limit the introduction 
of evidence and the examination and 
cross-examination of witnesses when in 
his judgment such evidence or examina¬ 
tion is cumulative or is productive of 
undue delay in the conduct of the hear¬ 
ing. 

§ 502.155 Burden of proof. 

At any hearing in a suspension pro¬ 
ceeding under section 3 of the Inter¬ 
coastal Shipping Act, 1933 (§ 502.68), 
the burden of proof to show that the 
suspended rate, fare, charge, classifica¬ 
tion, regulation, or practice is just and 
reasonable shall be upon the respondent 
carrier or carriers. In all other cases, 
the burden shall be on the proponent of 
the rule or order. 


§ 502.156 Evidence admissible. 

In any proceeding under the rules in 
this part, all evidence which is relevant, 
material, reliable and probative, and not 
unduly repetitious or cumulative shall be 
admissible. Irrelevant and immaterial 
or unduly repetitous or cumulative evi¬ 
dence shall be excluded. 

§ 502.157 Written evidence. 

(a) The use of written statements in 
lieu of oral testimony shall be resorted 
to where the Examiner in his discretion 
rules that such procedure is appropriate. 
The statements shall be numbered in 
paragraphs, and each party in his re¬ 
buttal shall be required to list the para¬ 
graphs to which he does not object, 
those to which he does not object apart 
from argumentative or procedural mat¬ 
ter, and those to which he objects, giving 


an indication of his reasons for obi^H- 
ing. Statistical exhibits shall contain 
a short commentary explaining the con 
elusions which the offeror draws from 
the data. Any portion of such testimony 
which is argumentative shall be excluded 
Where written statements are used' 
copies of the statement and any rebuttal 
statement shall be furnished to all 
parties, as shall copies of exhibits The 
Examiner shall fix respective dates for 
the exchange of such written statements 
and exhibits and of such written rebuttal 
statements and exhibits in advance of 
the hearing to enable study by the par¬ 
ties of such testimony. Thereafter the 
parties shall endeavor to stipulate as 
many of the facts set forth in the writ¬ 
ten testimony as they may be able to 
agree upon. Oral examination of wit¬ 
nesses shall thereafter be confined to 
facts which remain in controversy, and 
a reading of the written statements at 
the hearing will be dispensed with unless 
the presiding officer otherwise directs. 

(b) Where a formal hearing is held 
in a rulemaking proceeding, interested 
persons will be afforded an opportunity 
to participate through submission of rel¬ 
evant, material, reliable and probative 
written evidence properly verified: Pro¬ 
vided, That such evidence submitted by 
persons not present at the hearing will 
not be made a part of the record if ob¬ 
jected to by any party on the ground 
that the person who submits the evi¬ 
dence is not present for cross-examina¬ 
tion. 

§ 502.158 Documents containing mat¬ 
ter not material. 

Where written matter offered in evi¬ 
dence is embraced in a document con¬ 
taining other matter which is not in¬ 
tended to be offered in evidence, the 
party offering shall present the original 
document to all parties at the hearing 
for their inspection, and shall offer a 
true copy of the matter which is to be 
introduced unless the presiding officer 
determines that the matter is short 
enough to be read into the record. Op¬ 
posing parties shall be afforded an op¬ 
portunity to introduce in evidence, in 
like manner, other portions of the orig¬ 
inal document which are material and 
relevant. 

§ 502.159 Copies of exhibits. 

One copy of each exhibit shall be fur¬ 
nished to each of the parties present at 
the hearing and to the presiding officer 
unless he directs otherwise. 

§ 502.160 Records in other proceedings. 

When any portion of the record before 
the Commission in any proceeding other 
than the one being heard is offered in 
evidence, a true copy of such portion 
shall be presented for the record in the 
form of an exhibit unless the parties 
represented at the hearing stipulate upon 
the record that such portion may be in¬ 
corporated by reference. 

§ 502.161 Commission’s files. 

Where any matter contained in a tariff, 
report, or other document on file with the 
Commission is offered in evidence, such 
document need not be produced or 
marked for identification, but the mattei 
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so Offered shall be specified in its par¬ 
ticularity, giving tariff number and page 
number of tariff, report, or document in 
such manner as to be readily identified, 
and may be received in evidence by refer¬ 
ence, subject to comparison with the 
original document on file. 

§ 502.162 Stipulations. 

The parties may, by stipulation in writ¬ 
ing filed at the prehearing conference or 
by written or oral stipulation presented 
at the hearing or by written stipulation 
subsequent to the hearing, agree upon 
any facts involved in the proceeding and 
include them in the record with the con¬ 
sent of the presiding officer. It is desir¬ 
able that facts be thus agreed upon 
whenever practicable. Written stipula¬ 
tions shall be subscribed and served upon 
all parties of record. 

§ 502.163 Receipt of documents after 
hearing. 

Documents or other writings to be 
submitted for the record after the close 
of the hearing will not be received in 
evidence except upon agreement of all 
parties and with the permission of the 
presiding officer. Such documents or 
other writings when submitted shall be 
accompanied by proof that copies have 
been served upon all parties, and shall be 
received not later than ten (10) days 
after the close of the hearing except for 
good cause shown, and not less than ten 
(10) days prior to the date set for filing 
briefs. Exhibit numbers will not be as¬ 
signed until such documents are actually 
received and incorporated in the record. 
In computing the time within which to 
file such documents or other writings, 
the 5 additional days provided in 
§ 502.102 shall not apply. Documents or 
other writings submitted contrary to the 
provisions of this rule will be returned 
to the sender. " 

§ 502.164 Oral argument at hearings. 

A request for oral argument at the 
close of testimony will be granted or 
denied by the presiding officer in his 

discretion. 

§ 502.165 Official transcript. 

The Commission will designate the of¬ 
ficial reporter for all hearings. The of¬ 
ficial transcript of testimony taken, to¬ 
gether with any exhibits and any briefs 
or memoranda of law filed therewith, 
shall be filed with the Commission. 
Transcripts of testimony will be avail¬ 
able in any proceeding under the rules 
in this part, and will be supplied by the 
official reporter to the parties and to the 
public, except when required for good 
cause to be held confidential, at rates not 
to exceed the maximum rates fixed by 
contract between the Commission and 
the reporter. 

§ 502.166 Corrections of transcript. 

Motions made at the hearing to correct 
the record will be acted upon by the pre¬ 
siding officer. Motions made after the 
hearing to correct the record shall be 
filed with the presiding officer within ten 
(10) days af*er receipt of the transcript, 
unless otherwise directed by the presid¬ 
ing officer, and shall be served on all 
Parties. Such motions may be in the 
No. 224-4 


form of a letter and shall certify the date 
when the transcript was received. If no 
objections are received within ten (10) 
days after date of service, the transcript 
will, upon approval of the presiding of¬ 
ficer, be changed to reflect such correc¬ 
tions. If objections are received, the 
motion will be acted upon with due con¬ 
sideration of the stenographic record of 
the hearing. 

§ 502.167 Objection to public disclosure 
of information. 

Upon objection to public disclosure 
of any information sought to be elicited 
during a hearing, the witness shall dis¬ 
close such information only in the pres¬ 
ence of the presiding officer, official re¬ 
porter, and such attorneys or representa¬ 
tives of each party as the presiding officer 
shall designate, and after all present have 
been sworn to secrecy. The transcript of 
testimony shall be held confidential. 
Within five (5) days after such testimony 
is given, the objecting party shall file 
with the presiding officer a verified writ¬ 
ten motion to withhold such information 
from public disclosure, setting forth suf¬ 
ficient identification of same and the 
basis upon which public disclosure should 
not be made. Copies of said transcript 
and motion need not be served upon any 
other party unless so ordered by the pre¬ 
siding officer. 

§ 502.168 Copies of data or evidence. 

Every person compelled to submit data 
or evidence shall be entitled to retain or, 
on payment of proper costs, procure a 
copy of transcript thereof. 

§ 502.169 Record for decision. 

The transcript of testimony and ex¬ 
hibits, together with all papers and re¬ 
quests filed in the proceeding, shall con¬ 
stitute the exclusive record for decision. 

Subpart K—Shortened Procedure 

§ 502.181 Selection of cases for short¬ 
ened procedure; consent required. 

By consent of the parties and with 
approval of the Commission by notice, a 
complaint proceeding may be conducted 
under shortened procedure without oral 
hearing: Providing, That a hearing may 
be ordered at the request of any party 
prior to initial or recommended decision 
or upon the Commission’s motion at any 
stage of the proceeding. 

§ 502.182 Complainant’s memorandum 
of facts and argument. 

Each complainant shall submit to the 
Commission within twenty-five (25) days 
after date of service of notice by the 
Commission, unless a shorter period is 
fixed under § 502.104, a memorandum 
of the facts, subscribed and verified ac¬ 
cording to § 502.112, and of arguments 
separately stated, upon which it relies. 
The original of each memorandum shall 
be accompanied by sufficient copies for 
service upon each party and for the 
Commission’s use. 

§ 502.183 Respondent’s answering mem¬ 
orandum. 

Within twenty-five (25) days after 
date of service of complainant’s mem¬ 
orandum, unless a shorter period is fixed 
under § 502.104, each respondent shall 


serve upon the complainant an answer¬ 
ing memorandum of the facts, subscribed 
and verified according to § 502.112, and 
of argument, separately stated, upon 
which it relies. The original of the 
answering memorandum shall be accom¬ 
panied by a certificate of service as pro¬ 
vided in Subpart H in this part and shall 
be accompanied by copies for the Com¬ 
mission’s use. 

§ 502.184 Complainant’s memorandum 
in reply. 

Within fifteen (15) days after the date 
of service of the answering memorandum, 
unless a shorter period is fixed under 
§ 502.104, each complainant may serve 
a memorandum in reply upon each re¬ 
spondent, subscribed, verified, and served 
as provided in Subpart H in this part, 
and shall be accompanied by copies for 
the Commission’s use. This will con¬ 
clude presentation of the evidence unless 
otherwise determined by the Commission. 

§ 502.185 Service of memoranda upon 
and by interveners. 

Service of all memoranda shall be 
made upon any interveners. Interveners 
shall file and serve memoranda in con¬ 
formity with the provisions relating 
to the parties on whose behalf they 
interevene. 

§ 502.186 Contents of memoranda. 

The memorandum should contain con¬ 
cise arguments and fact, the same as 
would be offered if a formal hearing were 
held and briefs filed. If reparation is 
sought, paid freight bills should accom¬ 
pany complainant’s original memoran¬ 
dum. 

§ 502.187 Procedure after filing of 
memoranda. 

An initial, recommended, or tentative 
decision will be served upon the parties 
in the same manner as is provided under 
§ 502.226. Thereafter, the procedure will 
be the same as that in respect to pro¬ 
ceedings after formal hearing. 

Subpart L—Depositions and 
Discovery 

§ 502.201 Request for orders to take; 
time of filing; contents. 

The Commission may, either on its 
own initiative, pursuant to a prehearing 
conference or otherwise, or upon proper 
request of a party to a proceeding, issue 
an order to take a deposition. A motion 
to take a deposition shall be filed with 
the Commission not less than fifteen (15) 
days before the proposed date for tak¬ 
ing the deposition, unless a shorter pe¬ 
riod is fixed under § 502.104, and shall set 
forth the reason for the deposition, the 
place and time of taking, the officer be¬ 
fore whom it is to be taken, the name 
and address of each witness to be exam¬ 
ined, if known, and, if the name is not 
known, a general description sufficient 
to identify him or the particular class or 
group to which he belongs, and whether 
the deposition is to based upon written 
interrogatories or upon oral examination. 
If the deposition is to be based upon oral 
examination, the motion shall contain a 
statement of the matters concerning 
which each witness will testify. If the 
deposition is to be based on written in- 
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terrogatories, the motion shall be accom¬ 
panied by the interrogatories to be pro¬ 
pounded, serially numbered. Copies of 
all motions to take depositions, and ac¬ 
companying interrogatories, if any, shall 
conform to the requirements of Subpart 
H in this part. Objection to the taking 
of such deposition may be made in a 
reply to such motion, which shall con¬ 
form to the requirements of § 502.75. 
Without prejudice to objection to such 
motion, the reply may also state ob¬ 
jection to any individual interroga¬ 
tory, and if the deposition is per¬ 
mitted, the Commission will rule upon 
such objections to interrogatories. A 
party served with an order to take a 
deposition on written interrogatories 
shall have ten (10) days after date of 
service of such order, unless a shorter 
period is fixed under § 502.104, within 
which to file and serve written cross-in¬ 
terrogatories, which shall be served pur¬ 
suant to Subpart H in this part. Upon 
the issuance of an order by the Commis¬ 
sion for the taking of a deposition, the 
Secretary will mail a copy thereof to all 
parties, and the party who requested the 
deposition shall transmit a copy of such 
order to the officer taking the deposition. 
An application to take a deposition in a 
foreign country will be entertained when 
necessary or convenient, and authority to 
take such deposition will be granted upon 
such notice and other terms and direc¬ 
tions as are lawful and appropriate. 

§ 502.202 Contents of order. 

The order issued authorizing the 
taking of a deposition will state the name 
and address of each witness or a general 
description sufficient to identify him or 
the particular class or group to which he 
belongs, the matters concerning which it 
is expected such witness will testify, the 
place where, the time when, and the 
officer before whom the deposition is to 
be taken. If the deposition is to be 
taken upon written interrogatories, a list 
of the interrogatories will accompany the 
order. 

§ 502.203 Record of examination; oath; 
objections. 

The officer before whom the deposition 
is to be taken shall put the witness on 
oath and shall personally, or by someone 
acting under his direction and in his 
presence, record the testimony of the 
witness. The testimony shall be taken 
stenographically, shall be translated to 
English pursuant to § 502.7 if necessary, 
and shall be transcribed unless the 
parties agree otherwise. All objections 
made at the time of the examination to 
the qualifications of the officer taking the 
deposition, or to the manner of taking 
it, or to the evidence presented, or to the 
conduct of any party, and any other 
objections to the proceedings, shall be 
noted by the officer upon the deposition. 
Evidence objected to shall be taken sub¬ 
ject to the objections. Any party served 
with a notice to take an oral deposition 
may cross-examine a witness whose 
testimony is taken under such deposi¬ 
tion. In lieu of cross-examination, 
parties served with notice of taking a 
deposition may transmit written inter¬ 
rogatories or cross-interrogatories to the 
officer taking the deposition, who shall 


propound them to the witness and record 
the answers verbatim together with any 
objections interposed thereto by adverse 
parties. 

§ 502.204 Submission to witness; 
changes; signing. 

When the testimony is fully trans¬ 
cribed the deposition of each witness 
shall be submitted to him for examina¬ 
tion and shall be read to or by him. Any 
changes in form or substance which the 
witness desires to make shall be entered 
upon the deposition by the officer with a 
statement of the reasons given by the 
witness for making them. The deposi¬ 
tion shall then be signed by the witness, 
unless the parties by stipulation waive 
the signing or the witness is ill or cannot 
be found or refuses to sign. If the depo¬ 
sition is not signed by the witness, the 
officer shall sign it and state on the 
record the fact of the waiver or of the 
illness or absence of the witness or the 
fact of the refusal to sign, together with 
the reason, if any, given therefor; and 
the deposition may then be used as fully 
as though signed, unless upon objection 
the presiding officer holds that the rea¬ 
sons given for the refusal to sign require 
rejection of the deposition in whole or in 
part. 

§ 502.205 Certification and filing by 
officer; copies. 

The officer taking the deposition shall 
certify on the deposition that the witness 
was duly sworn by him and that the 
deposition is a true record of the testi¬ 
mony given by the witness, and that 
said officer is not of counsel or attorney 
to either of the parties, nor interested in 
the event of the proceeding or investiga¬ 
tion. He shall then securely seal the 
deposition in an envelope endorsed with 
the title of the action and marked “Depo¬ 
sition of (here insert name of witness),” 
and shall promptly send the original and 
two copies thereof, together with the 
original and two copies of all exhibits, 
by registered mail to the Commission. 
Interested parties shall make their own 
arrangements with the officer taking the 
deposition for copies of the testimony 
and the exhibits. 

§ 502.206 Waiver of objections and ad¬ 
missibility. 

Objections to the form of question and 
answer shall be made before the officer 
taking the depositions by parties or rep¬ 
resentatives present, and if not so made, 
shall be deemed waived. Depositions 
shall, when offered at the hearing, be 
subject to proper legal objection. 

§ 502.207 Time of filing. 

All depositions shall be filed with the 
Commission not later than the date of 
the hearing in which they are to be of¬ 
fered as evidence. 

§ 502.208 Inclusion in record. 

No deposition shall constitute a part 
of the record in any proceeding until re¬ 
ceived in evidence. 

§ 502.209 Witness fees; expenses of 
taking depositions. 

Witnesses whose depositions are taken 
pursuant to the rules in this part, and the 
officer taking such depositions, shall 


severally be entitled to the same fees and 
mileage as are paid for like service in 
the courts of the United States. All 
expenses of taking such depositions shall 
be paid by the party at whose instance 
the deposition is taken. 

§ 502.210 Depositions taken or author- 
ized by presiding officer. 

The presiding officer may also take or 
authorize depositions to be taken, and 
in such event the rules in this part'shall 
govern insofar as applicable unless the 
proper course of the proceeding requires 
otherwise, in which case he shall pre¬ 
scribe the procedure to be followed. 

§ 502.211 Discovery and production of 
documents. 

Upon motion of any party showing 
good cause therefor and upon notice to 
all other parties, the Commission or 
presiding officer may direct any party to 
produce and permit the inspection and 
copying or photographing, by or on be¬ 
half of the moving party, of any desig¬ 
nated documents, papers, books, ac¬ 
counts, letters, photographs, objects, or 
tangible things, not privileged, which 
constitute or contain evidence relating to 
any matter, not privileged, which is rele¬ 
vant to the subject matter involved in 
the pending proceeding, and which are 
in his possession, custody or control. 
The order shall specify the time, place, 
and manner of making the inspection 
and taking the copies and photographs 
and may prescribe such terms and con¬ 
ditions as are just. 

Subpart M—Briefs: Requests for 

Findings; Decisions; Exceptions 

§ 502.221 Briefs: request for findings. 

The presiding officer shall fix the time 
for filing briefs and any enlargement 
thereof. The period of time allowed, 
subject to the provisions of § 502.102, 
shall be the same for all parties unless 
the presiding officer, for good cause 
shown, directs otherwise. The parties 
may not file more than one brief except 
in unusual cases. Briefs shall be served 
upon all parties pursuant to Subpart H 
of this part. In investigations instituted 
on the Commission’s own motions, the 
presiding officer may require Hearing 
Counsel to file a request for findings of 
fact and conclusions within a reasonable 
time prior to the filing of briefs. Service 
of the request shall be in accordance 
with the provisions of Subpart H of this 
part. In addition to the ordinary sum¬ 
mary of evidence, with reference to ex¬ 
hibit numbers and pages of the tran¬ 
script, and statement of law with appro¬ 
priate citations of the authorities relied 
upon, the brief shall contain proposed 
findings of fact and conclusions in seri¬ 
ally numbered paragraphs. Briefs in¬ 
cluding briefs in support of exceptions 
and replies thereto (§§ 502.228 and 502.- 
229) shall be limited to a maximum of 
fifty (50) printed pages, exclusive of the 
table of contents, table of citations of 
authorities, appendix, and certificate of 
service. For good cause shown in writ¬ 
ing, filed with the presiding officer prior 
to the close of hearing, the Commission 
or the presiding officer may prescribe a 
maximum length of briefs in excess of 
fifty (50) pages. 
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KSfi2 222 Requests for enlargement of 
§ time for filing briefs. 

Requests for enlargement of time with¬ 
in which to file briefs shall conform to 
the requirements of § 502.103. Except 
for good cause shown, such requests shall 
be filed and served not later than eight 
(8) days before the expiration of the 
time fixed for the filing of the briefs. 
In computing the time within which to 
file such request, the 5 additional days 
provided in § 502.102 shall not apply. 

§ 502.223 Reopening of case by presid¬ 
ing officer prior to decision. 

At any time prior to the filing of his 
decision, the presiding officer, either upon 
petition or within his discretion, may, 
for good cause and upon reasonable no¬ 
tice, reopen the case for the reception of 
further evidence. 

§ 502.224 Decisions—authority to make 
and kinds. 

To the examiners of the Hearing Ex¬ 
aminers’ Office is delegated the authority 
to make and serve initial or recom¬ 
mended decisions. The notice of hear¬ 
ing or order of investigation shall pre¬ 
scribe the kind of decision to be issued. 
The same officers who preside at the re¬ 
ception of evidence pursuant to section 
7 of the Administrative Procedure Act 
shall make the initial or recommended 
decision except where such officers be¬ 
come unavailable to the Commission, in 
which case another officer will be desig¬ 
nated to make such decision. Where the 
Commission requires the entire record in 
the case to be certified to it for initial 
decision, the presiding or other officer 
shall first recommend a decision except 
that in rule making or determining ap¬ 
plications for initial licenses (a) in lieu 
thereof the Commission may issue a 
tentative decision or any of its responsi¬ 
ble officers may recommend a decision 
or (b) any such procedure may be omit¬ 
ted in any case in which the Commission 
finds upon the record that due and timely 
execution of its functions imperatively 
and unavoidably so requires. When an 
initial decision becomes a decision of the 
Commission in the absence of Commis¬ 
sion review, the Secretary will issue and 
serve upon the parties of record notice 
of the date such decision becomes effec¬ 
tive as a Commission decision or order. 

§ 502.225 Separation of functions. 

The separation of functions as re¬ 
quired by section 5(c) of the Adminis¬ 
trative Procedure Act shall be observed 
in proceedings under these rules. 

§ 502.226 Decisions—contents and serv¬ 
ice. 

All initial, recommended, tentative, 
and final decisions will include a state¬ 
ment of findings and conclusions, as well 

the reasons or basis therefor, upon all 
the material issues of fact, law, or dis¬ 
cretion presented on the record, and the 
appropriate rule, order, sanction, relief, 
or denial thereof. A copy of each deci¬ 
sion when issued shall be served on the 
Parties to the proceeding, and furnished 
to interested persons upon request. 

§ 502.227 Decision based on official 
notice. 

Official notice may be taken of such 
matters as might be judicially noticed by 
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the courts, or of technical or scientific 
facts within the general knowledge of 
the Commission as an expert body: Pro¬ 
vided, That where a decision or part 
thereof rests on the official notice of a 
material fact not appearing in the evi¬ 
dence in the record, the fact of official 
notice shall be so stated in the decision, 
and any party, on timely request, shall 
be afforded an opportunity to show the 
contrary. 

§ 502.228 Exceptions to, and review by 
Commission of, decisions. 

Within fifteen (15) days after date of 
service of the initial, recommended, or 
tentative decision, unless a shorter period 
is fixed under § 502.104, any party may 
file a memorandum excepting to any 
conclusions, findings, or statements con¬ 
tained in such decision, and a brief in 
support of such memorandum. Such ex¬ 
ceptions and brief shall constitute one 
document, shall indicate with particular¬ 
ity alleged errors, shall indicate page 
of the transcript and exhibit number 
when referring to the record, and shall 
be served on all parties pursuant to Sub- 
part H in this part. In the absence of 
ascertained error or exceptions, a recom¬ 
mended or tentative decision will be 
taken by the Commission as the basis of 
its decision. Whenever the officer who 
presided at ;he reception of the evidence, 
or other qualified officer, makes an initial 
decision, and in the absence of the filing 
of exceptions thereto or notice of review 
thereof by the Commission, such decision 
by the officer, without further proceed¬ 
ings, shall become the decision of the 
Commission. Upon the filing of excep¬ 
tions to, or review of, an initial decision, 
such decision shall become inoperative 
until the Commission determines the 
matter. Where exceptions are filed to, 
or the Commission reviews, an initial 
decision, the Commission, except as it 
may limit the issues upon notice or by 
rule, will have all the powers which it 
would have in making the initial decision. 
Whenever the Commission shall deter¬ 
mine to review an initial decision on its 
own initiative, notice of such intention 
shall be served upon the parties within 
thirty (30) days after date of service of 
the initial decision. 

§ 502.229 Replies to exceptions. 

An adverse party may file and serve a 
reply to exceptions within fifteen (15) 
days after date of service thereof, unless 
a shorter period is fixed under § 502.104. 
Such reply shall indicate page of the 
transcript and exhibit numbers when 
referring to the record. 

§ 502.230 Request for enlargement of 
time for filing exceptions and replies 
thereto. 

Requests for enlargement of time with¬ 
in which to file exceptions, and briefs in 
support thereof, or replies to exceptions 
shall conform to the applicable provi¬ 
sions of § 502.103. Except for good cause 
shown, such requests shall be filed and 
served not later than eight (8) days be¬ 
fore the expiration of the time fixed for 
the filing of such documents. In com¬ 
puting the time within which to file such 
request, the five (5) additional days pro¬ 
vided in § 502.102 shall not apply. 
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§ 502.231 Certification of record by pre¬ 
siding or other officer. 

The presiding or other officer shall 
certify and transmit the entire record 
to the Commission when (a) excep¬ 
tions are filed or the time therefor has 
expired, (b) notice is given by the Com¬ 
mission that the initial decision will be 
reviewed on its own initiative, or (c) the 
Commission requires the case to be cer¬ 
tified to it for initial decision. 

Subpart N—Oral Argument; Submittal 
for Final Decision 

§ 502.241 Oral argument. 

If oral argument before the Commis¬ 
sion is desired on exceptions to an initial, 
recommended, or tentative decision, or 
on a motion, petition, or application, a 
request therefor shall be made in writing. 
Any party may make such request ir¬ 
respective of his filing exceptions under 
§ 502.228. If a brief on exceptions is 
filed, the request for oral argument shall 
be incorporated in such brief. Requests 
for oral argument on any motion, peti¬ 
tion, or application shall be made in the 
motion, petition, or application, or in the 
reply thereto. Applications for oral ar¬ 
gument will be granted or denied in the 
discretion of the Commission, and, if 
granted, the notice of oral argument will 
set forth the order of presentation. 
Upon request, the Commission will notify 
any party of the amount of time which 
will be allowed him. Those who appear 
before the Commission for oral argu¬ 
ment should confine their argument to 
points of controlling importance. 
Where the facts of a case are adequately 
and accurately dealt with in the initial, 
recommended, or tentative decision, par¬ 
ties should, as far as possible, address 
themselves in argument to the conclu¬ 
sions. Effort should be made by parties 
taking the same position to agree in ad¬ 
vance of the argument upon those who 
are to present their side of the case, and 
the names of such persons and the 
amount of time requested should be re¬ 
ceived by the Commission not later than 
ten (10) days before the date set for the 
argument. The fewer the number of 
persons making the argument the more 
effectively can the parties’ interests be 
presented in the time allotted. 

§ 502.242 Submittal to Commission for 
final decision. 

A proceeding will be deemed submitted 
to the Commission for final decision as 
follows: (a) If oral argument is had, the 
date of completion thereof, or if memo¬ 
randa on points of law are permitted to 
be filed after argument, the last date of 
such filing; (b) if oral argument is not 
had, the last date when exceptions or 
replies thereto are filed, or if exceptions 
are not filed, the expiration date for such 
exceptions; (c) in the case of an initial 
decision, the date of notice of the Com¬ 
mission to review the decision, if such 
notice is given. 

Subpart O—Reparation 
§ 502.251 Proof on award of reparation. 

If many shipments or points of origin 
or destination are involved in a proceed¬ 
ing in which reparation is sought, the 
Commission will determine in its deci- 
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sion the issues as to violations, injury to 
complainant, and right to reparation. 
If complainant is found entitled to rep¬ 
aration, the parties thereafter will be 
given an opportunity to agree or make 
proof respecting the shipments and pe¬ 
cuniary amount of reparation due before 
the order of the Commission awarding 
reparation is entered. In such cases, 
freight bills and other exhibits bearing 
on the details of all shipments, and the 
amount of reparation on each, need not 
be produced at the original hearing un¬ 
less called for or needed to develop other 
pertinent facts. 

§ 502.252 Reparation statements. 

When the Commission finds that re¬ 
paration is due, but that the amount 
cannot be ascertained upon the record 
before it, the complainant shall immedi¬ 
ately prepare a statement in accordance 
with the approved reparation statement 
in Appendix II (4), showing details of 
the shipments on which reparation is 
claimed. This statement shall not in¬ 
clude any shipments not covered by the 
findings of the Commission. Complain¬ 
ant shall forward the statement, to¬ 
gether with the paid freight bills on the 
shipments, or true copies thereof, to the 
carrier or other person who collected the 
charges for checking and certification 
as to accuracy. Statements so prepared 
and certified shall be filed with the Com¬ 
mission for consideration in determining 
the amount of reparation due. Disputes 
eoncernings the accuracy of amounts 
may be assigned for conference by the 
Commission, or in its discretion referred 
for further hearing. 

Subpart P—Reopening of 
Proceedings 

§ 502.261 Reopening by Commission 
and modification or setting aside of 
report or order. 

Upon petition or its own motion, the 
Commission may at any time after rea¬ 
sonable notice, reopen any proceeding 
under these rules for rehearing, reargu¬ 
ment, or reconsideration and, after op¬ 
portunity for hearing, may alter, modify, 
or set aside in whole or in part its report 
of findings or order therein if it finds 
such action is required by changed con¬ 
ditions in fact or law or by the public 
interest. 

§ 502.262 Petition for reopening. 

A petition for reopening for the pur¬ 
pose of reargument, reconsideration, or 
to take further evidence shall be made 
in writing, shall state the grounds relied 
upon, and shall conform to the require¬ 
ment of Subpart H in this part. If the 
petition be to take further evidence, the 
nature and purpose of the new evidence 
to be adduced shall be briefly stated, and 
it shall appear that such evidence was not 
available at the time of the prior hearing. 

If the petition be for reargument or re¬ 
consideration, the matter claimed to 
have been erroneously decided shall be 
specified and the alleged errors briefly 
stated. In case of unforeseen emer¬ 
gency, satisfactorily shown by the peti¬ 
tioner, request for modification of rules 
or orders may be made by telegram or 
otherwise, upon notice to all parties or 


attorneys of record, but such request 
shall be followed by a petition filed and 
served in accordance with Subpart H in 
this part. 

§ 502.263 Stay of rule or order. 

No petition for reopening or allowance 
thereof, except by special order of the 
Commission, shall operate as a stay of 
any rule or order entered by the Commis¬ 
sion, except that pending judicial review, 
and where it finds that justice so re¬ 
quires, the Commission may postpone 
the effective date of any action taken 
by it. 

§ 502.264 Time for filing petition to 
reopen. 

Except for good cause shown, and upon 
leave granted, petition to reopen under 
§ 502.262 shall be filed with the Commis¬ 
sion within thirty (30) days after the 
date of service of the Commission’s final 
decision or order in the proceeding, un¬ 
less a shorter period is fixed under 
§ 502.104. 

§ 502.265 Reply to petition to reopen. 

Replies to petitions filed pursuant to 
§ 502.262 shall conform to the require¬ 
ments of § 502.75. 

Subpart Q—Judicial Review 

§ 502.271 Appeal from initial decision 
necessary before judicial review. 

Any party not satisfied with the initial 
decision of a hearing officer shall appeal 
same to the Commission, by filing ex¬ 
ceptions thereto, before such decision 
may be regarded as final for the pur¬ 
poses of judicial review. In the event 
of such appeal, the initial decision mean¬ 
while shall be inoperative. 

Subpart R—Schedules and Forms 

§ 502.281 Schedule of information for 
presentation in regulatory cases; ap¬ 
proved forms. 

A schedule of information for presen¬ 
tation in regulatory cases, and approved 
forms, which were adopted by the Fed¬ 
eral Maritime Board and Maritime Ad¬ 
ministration, were published in the 
Federal Register of June 11, 1953 (18 
F.R. 3347-3349) and were incorporated 
in the edition of the rules available from 
the Government Printing Office as Ap¬ 
pendices I and II. The schedule and 
forms are continued in effect by the 
Commission until such time as they are 
superseded or revoked. 

Subpart S—Non-Adjudicatory 
Investigations 

§ 502.291 Investigational policy. 

The Federal Maritime Commission has 
extensive regulatory duties under the 
various acts it is charged with adminis¬ 
tering. The conduct of investigations is 
essential to the proper exercise of the 
Commission’s regulatory duties. It is the 
purpose of this subpart to establish pro¬ 
cedures for the conduct of such investi¬ 
gations which will insure protection of 
the public interest in the proper and 
effective administration of the law. The 
Commission encourages voluntary co¬ 
operation in its investigations where 
such can be effected without delay or 


without prejudice to the public interest 
The Commission may, in any matter un¬ 
der investigation, invoke any or all of 
the compulsory processes authorized bv 
law. J 

§ 502.292 Initiation of investigations. 

Commission inquiries and non-adjudi¬ 
catory investigations are originated by 
the Commission upon its own motion 
when in its discretion the Commission 
determines that information is required 
for the purposes of rule making or is 
necessary or helpful in the determina¬ 
tion of its policies or the carrying out of 
its duties, including whether to institute 
formal proceedings directed toward de¬ 
termining whether any of the laws which 
the Commission administers have been 
violated. 

§ 502.293 Order of investigation. 

When the Commission has determined 
that an investigation is necessary, an 
Order of Investigation shall be issued 
and served on all parties named therein 
pursuant to § 502.61. 

§ 502.294 By whom conducted. 

Investigations are conducted by Com¬ 
mission representatives designated and 
duly authorized for the purpose. Such 
representatives are authorized to exer¬ 
cise the duties of their office in accord¬ 
ance with the laws of the United States 
and the regulations of the Commission, 
including the resort to all compulsory 
processes authorized by law, and the ad¬ 
ministration of oaths and affirmances in 
any matters under investigation by the 
Commission. 

§ 502.295 Investigational hearings. 

(a) Investigational hearings as dis¬ 
tinguished from hearings in adjudica¬ 
tive proceedings, may be conducted in 
the course of any investigation under¬ 
taken by the Commission, including in¬ 
quiries initiated for the purpose of deter¬ 
mining whether or not a respondent is 
complying with an order of the Com¬ 
mission. 

(b) Investigational hearings may be 
held before the Commission, one or more 
of its members, or a duly designated rep¬ 
resentative, for the purpose of hearing 
the testimony of witnesses and receiv¬ 
ing documents and other data relating 
to any subject under investigation. Such 
hearings shall be stenographically re¬ 
ported and a transcript thereof shall be 
made a part of the record of investiga¬ 
tion. 

§ 502.296 Compulsory processes. 

The Commission, or its designated rep¬ 
resentative may issue orders or subpenas 
directing the person named therein to 
appear before a designated representa¬ 
tive at a designated time and place to 
testify or to produce documentary evi¬ 
dence relating to any matter under 
investigation, or both. Such orders and 
subpenas shall be served in the manner 
provided in § 502.133. 

§ 502.297 Depositions. 

The Commission, or its duly author¬ 
ized representative, may order testimony 
to be taken by deposition in any investi¬ 
gation at any stage of such investigation. 
Such depositions may be taken befoie 
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any person designated by the Commis¬ 
sion having the power to administer 
oaths. Such testimony shall be reduced 
to writing by the person taking the depo¬ 
sition or under his direction, and shall 
then be subscribed by the deponent. 
Any person may be compelled to appear 
and depose and to produce evidence in 
the same manner as witnesses may be 
compelled to appear and testify and pro¬ 
duce documentary evidence as provided 
in § 502.131. 

§ 502.293 Reports. 

The Commission may issue an order 
requiring a person to file a report or 
answers in writing to specific questions 
relating to any matter under investiga¬ 
tion. 

§ 502.299 Non-compliance with investi¬ 
gational processes. 

In case of failure to comply with Com¬ 
mission investigational processes appro¬ 
priate action may be initiated by the 
Commission, including actions for en¬ 
forcement by the Commission or the 
Attorney General and forfeiture of 
penalties or criminal actions by the At¬ 
torney General. ' 

§ 502.300 Rights of witness. 

Any person required to testify or to 
submit documentary evidence shall be 
entitled to retain or, on payment of law¬ 
fully prescribed cost, procure a copy of 
any document produced by such person 
and of his own testimony as steno- 
graphically reported or, in the deposi¬ 
tions, as reduced to writing by or under 
the direction of the person taking the 
deposition, except that in a non-public 
proceeding a witness may for good cause 
be limited to an inspection of his testi¬ 
mony. Any party compelled to testify 
or to produce documentary evidence may 
be accompanied and advised by counsel, 
but counsel may not, as a matter of 
nght, otherwise participate in the in¬ 
vestigation. 

§ 502.301 Non-public proceedings. 

Unless otherwise ordered by the Com¬ 
mission, all investigatory proceedings 
shall be non-public. 

§ 502.302 Referrals after investigation. 

Upon completion of investigation 
where the facts indicate that no cor- 
recuve action by the Commission is war- 
anted, the investigational files are 
Where remedial action is appro- 
iri may k e referred for the 

. D /i atlor \ of a formal adjudicatory pro- 
eaing, for negotiation of a stipulation 

e f ase anc * desist, or for other appro¬ 
priate action. 

t\vc? eCtive date ' T hese rules are effec- 
taE SS UPOn publication in the 

l p R. Doc. 63-12042; Filed, Nov. 15, 1963; 

8:48 a.m.] 


Title 22—FOREiGN RELATIONS 

Chapter I —Department of State 

[Dept. Reg. 108.501] 

PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 

Nonimmigrant Documentary Waivers 

Part 41, Chapter I, Title 22 of the Code 
of Federal Regulations is being amended 
in the following respect : 

Paragraph (f) of § 41.6 is amended by 
the addition of the following sentence at 
the end thereof: 

§ 41.6 Nonimmigrants not required to 
present passports, visas, or border- 
crossing identification cards. 

* ♦ * * * 

(f) Individual cases of unforeseen 
emergencies. * * * Any waiver of the 
visa requirement heretofore or hereafter 
granted pursuant to section 212(d) (4) 
(A) of the Act in the case of a national 
or resident of Cuba who embarks for the 
United States on or after November 16, 
1963 shall not be valid unless such na¬ 
tional or resident proceeds directly from 
Cuba to the United States and has been 
inspected in Cuba by officials of the Unit¬ 
ed States Immigration and Naturaliza¬ 
tion Service and of the United States 
Public Health Service immediately prior 
to his departure for the United States, 
irrespective of whether such national or 
resident had prior notice of these 
conditions. 

Effective date. The amendment to 
the regulation contained in this order 
shall be effective as of November 16. 
1963. 

The provisions of section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 

5 U.S.C. 1003) relative to notice of pro¬ 
posed rule making are inapplicable to 
this order because the regulations con¬ 
tained herein involve foreign affairs 
functions of the United States. 

Dated: November 13, 1963. 

Abba p. Schwartz, 
Administrator, Bureau of Se¬ 
curity and Consular Affairs, 
Department of State. 

Dated: November 14, 1963. 

Raymond F. Farrell, 
Commissioner of Immigration 
and Naturalization, Immi¬ 
gration and Naturalization 
Service, Department of 
Justice. 

[F.R. Doc. 63-12130; Filed, Nov. 15, 1963; 
11:54 a.m.] 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 

SUBCHAPTER A—BUREAU OF ACCOUNTS 
[Dept. Circular No. 17] 

PART 221—SURETY COMPANIES 
DOING BUSINESS WITH THE GOV¬ 
ERNMENT REQUIRED TO FURNISH 
POWERS OF ATTORNEY, NOTICE 
OF REVOCATION OF SAME AND 
CERTIFICATES OF ELECTION OF 
HOME OFFICERS 

Revocation 

Department Circular No. 17, dated 
April 1,1912 (31 CFR Part 221), is hereby 
revoked, effective December 31, 1963. 

This revocation is due to the discon¬ 
tinuance by the Treasury Department, 
effective the same date, of the mainte¬ 
nance of a central file of powers of at¬ 
torney covering agents and officers au¬ 
thorized to execute bonds and other ob¬ 
ligations on behalf of surety companies 
holding certificates of authority from 
the Secretary of the Treasury as accept¬ 
able sureties on Federal bonds. 

Surety companies holding certificates 
of authority should therefore discon¬ 
tinue submitting to the Treasury Depart¬ 
ment: (1) Evidence on Treasury Form 
No. 272 of the authority of agents and 
officers to execute bonds and other obli¬ 
gations, and (2) advice by letter as to the 
revocation of such authority. 

(R.S. 161, as amended; 5 U.S.C. 22) 

Dated: November 8, 1963. 

[SEAL] John K. Carlock, 

Fiscal Assistant Secretary. 

[F.R. Doc. 63-12045; Filed, Nov. 15, 1963; 
8:48 a.m.] 


[Dept. Circular No. 969] 

PART 226—PURCHASE OF SURETY 
BONDS TO COVER CIVILIAN OFFI¬ 
CERS AND EMPLOYEES AND MILI¬ 
TARY PERSONNEL IN EXECUTIVE 
BRANCH OF THE FEDERAL GOV¬ 
ERNMENT 

Transmittal of Bonds to Treasury; 

Discontinuance 

Section 226.14 of Department Circular 
No. 969, dated November 1, 1955 (31 CFR 
226.14), is hereby revoked, effective De¬ 
cember 31,1963. 

This revocation is due to the discon¬ 
tinuance by the Treasury Department, 
effective the same date, of the main¬ 
tenance of a central file of powers of 
attorney covering agents and officers au- 
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thorized to execute bonds and other obli¬ 
gations on behalf of surety companies 
holding certificates of authority from 
the Secretary of the Treasury as ac¬ 
ceptable sureties on Federal bonds. 

(Sec. 14, 69 Stat. 618; 6 U.S.C. 14) 

Dated: November 8,1963. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

[F.R. Doc. 63-12046; Filed, Nov. 15, 1963; 
8:49 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

SUBCHAPTER A—GENERAL 

[CGFR 63-47] 

PART 2—general duties and 

JURISDICTION 

Navigable Waters of United States in 
Certain States 

The purpose for this document is to 
publish the determinations made by the 
Commandant, United States Coast Guard 
with respect to certain navigable waters 
of the United States in Michigan and 
Tennessee, as well as determinations 
that certain waters which are in Michi¬ 
gan and North Carolina are considered 
to be non-navigable waters of the 
United States. 

In the administration and enforce¬ 
ment of various navigation and vessel 
inspection laws, rules and regulations it 
was necessary to determine whether or 
not certain bodies of water were in fact 
navigable waters of the United States 
and subject to laws administered by the 
Coast Guard. The information in this 
document is intended also to further the 
development, use and enjoyment of all 
the navigable waters within the United 
States, and to clarify responsibility with 
respect to laws, rules and regulations in¬ 
tended to promote safety of life and 
prpperty on those waters as further de¬ 
scribed in 33 CFR 2.10-5 and 2.15-1. 

Because the rules in this document are 
interpretations, it is hereby found that 
the Coast Guard is exempt from compli¬ 
ance with the Administrative Procedure 
Act (respecting notice of proposed rule¬ 
making, public rulemaking procedures 
thereon and effective date requirements). 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by section 632 in Title 14, U.S. 
Code, and Treasury Department Orders 
120 dated July 31, 1950 (15 F.R. 6521), 
and 167-17 dated June 29, 1955 (20 F.R. 
4976), to promulgate regulations in ac¬ 
cordance with section 1002 in Title 5, 
U.S. Code, and section 633 in Title 14, 
U.S. Code, cited with the regulations 
below, the following regulations are pre¬ 
scribed and shall be in effect on and 
after the date of publication in the Fed¬ 
eral Register: 


Subpart 2.44—Navigable Waters of 
the United States—Michigan 

1. Subpart 2.44 is amended by adding 
after § 2.44-45 a new section reading as 
follows: 

§ 2.44—50 Grand River. 

The Grand River from its mouth to the 
Fulton Street Bridge in Grand Rapids, 
Michigan. 

Subpart 2.65—Navigable Waters of 
the United States—Tennessee 

2. Subpart 2.65 is amended by adding 
after § 2.65-25 a new section reading as 
follows: 

§ 2.65—30 Loosahatchie River. 
Loosahatchie River. 

Subpart 2.99—Non-Navigable Wa¬ 
ters of the United States 

3. Section 2.99-120 is amended by 
adding a new paragraph (c) reading as 
follows: 

§ 2.99-120 Michigan. 

***** 

(c) Portage Lake, Little Portage Lake, 
and Portage River, Jackson County. 

4. Subpart 2.99 is amended by insert¬ 
ing after § 2.99-170 a new section reading 
as follows: 

§ 2.99—175 North Carolina. 

(a) Cheoah River including Lake San- 
teetlah. 

(Sec. 3, 60 Stat. 238, sec. 633, 63 Stat. 545, 5 
U.S.C. 1002, 14 U.S.C. 633) 

Dated: November 7,1963. 

[seal] D. McG. Morrison, 

Vice Admiral, U.S. Coast Guard , 
Acting Commandant. 

[F.R. Doc. 63-12044; Filed, Nov. 15, 1963; 
8:48 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 1—PRACTICE AND 
PROCEDURE 

Miscellaneous Amendments 

The Commission having under consid¬ 
eration the desirability of making certain 
editorial changes in Part 1 of its rules 
and regulations; and 

It appearing, that by notice of pro¬ 
posed rule making adopted July 25, 
1962 (FCC 62-868) and Report and Or¬ 
der adopted July 25, 1963 (FCC 63-722) 
in Docket 14744, Parts 2 and 4 of the 
Commission’s rules and regulations were 
amended to establish a new class of edu¬ 
cational television service for the trans¬ 
mission of instructional and cultural ma¬ 
terial to multiple receiving locations on 
channels in the 2500-2690 Mc/s fre¬ 
quency band (Instructional Fixed Serv¬ 
ice) ; and 

It appearing, that the amendments 
ordered herein are editorial and proce¬ 


dural in nature, and, therefore, the pub¬ 
lic rulemaking procedures provided by 
section 4 (a) and (b) of the Administra¬ 
tive Procedure Act are not applicable, 
and the amendments become effective 
immediately; and 

It further appearing, that the amend¬ 
ments ordered herein are issued pur¬ 
suant to authority contained in sections 
4(i), (5) (d) (1) and 303(r) of the Com¬ 
munications Act of 1934, as amended, 
and § 0.341(a) of the Commission’s 
rules. 

It is ordered , This 31st day of October 
1963, that, effective November 15, 1963, 

§ 1.322 is amended as set forth below to 
make provision for the attached Form 
330P. 1 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 8,1963. 

Federal Communications 
Commission, 

[seal] Ben FT~Waple, 

Secretary. 

1. Section 1.322(a) is amended by re¬ 
designating subparagraphs (5) through 
(7) as (6) through (8) and adding a 
new subparagraph (5), as follows: 

§ 1.322 Application forms for authority 
to construct a new station or make 
changes in an existing station. 

(a) * * * 

(5) FCC Form 330P “Application for 
Authority to Constr uct or Make Changes 
in an Instructional Fixed Station.” 

***** 

[F.R. Doc. 63-12058; Filed, Nov. 15. 1963; 
8:50 a.m.] 


[FCC 63-1049; Docket 14703] 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

PART 3—RADIO BROADCAST 
SERVICES 

Operation of Stations During 
Emergencies 


Section 2.405: Operating during emer¬ 
gency. 1. Section 2.405 of the rules 
deals with operation during periods or 
emergency la of all stations except ama¬ 
teur stations (the emergency operation 
of which is governed by § 12.156). me 
section reads as follows: 


§ 2.405 Operation during emergency. The 
:ensee of any station, except amateur, my, 
iring a period of emergency in which no 
al communication facilities are disruptea 
a result of hurricane, flood, eorthqu « 
similar disaster, utilize such station 
lergericy communication service in 
unicating in a manner other tha ^ . 
ecified in the instrument of authorize it • 

ovided: (a) That as soon as possible an 


Filed as part of the original d °f un ^ nC y 
cnmptimes called “emergency 


la TIprAinaftpr 


operation.” 
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be sent to tlie Commission at Washington, 
D.C., and to the Engineer in Charge of the 
district in which the station is located, 
stating the nature of the emergency and the 
use to which the station is being put, and 
(b) That the emergency use of the station 
shall be discontinued as soon as substan¬ 
tially normal communication facilities are 
again available, and (c) That the Commis¬ 
sion at Washington, D.C., and the Engineer 
in Charge shall be notified immediately when 
such special use of the station is terminated: 
Provided further, (d) That in no event shall 
any station engage in emergency transmis¬ 
sion on frequencies other than, or with 
power in excess of, that specified in the in¬ 
strument of authorization or as otherwise 
expressly provided by the Commission, or by 
law: And provided further, (e) That the 
Commission, may, at any time, order the 
discontinuance of any such emergency com¬ 
munication undertaken under this section. 


2. The section may be traced back to 
1933 when it appeared in somewhat dif¬ 
ferent form as rule 23 of the rules of 
the Federal Radio Commission. After 
adoption of the Communications Act of 
1934, rule 23 continued in effect. In 1939 
it was amended and recodified as § 2.63 
and continued thus until 1949 when, with 
editorial changes, it became § 2.405. 
Later in 1949 the section was again 
amended and has remained unchanged 
to the present time. 

Need for revision of § 2.405 with regard 
to broadcast stations. 3. In administer¬ 
ing the rule during the past few decades, 
the Commission has encountered a vari¬ 
ety of problems with regard to operation 
during emergencies by restricted-hours 
standard broadcast stations. 2 These 
problems arose partly from changing cir¬ 
cumstances and partly from a lack of 
clarity in the rule, and were multiplied 
by the tremendous growth in the number 
of such stations. 3 


4. Some of these problems were re¬ 
flected in a “Petition for Rule Making oi 
Advisory Ruling" filed by the Daytime 
Broadcasters Association, Inc. (DBA) 
which requested, for the purpose of clari¬ 
fying the conditions under which re¬ 
stricted-hours standard broadcast sta- 
t ons might operate during emergencies 
;„ at , a ru J e making proceeding be insti- 
or A hat a declaratory ruling con- 
erning § 2.405 be issued. The DBA pe- 
tion and the experience of the Corn¬ 
ea 10 *? with § 2.405 pointed up a need 
u>r a thoroughgoing revision of the rule 
brnar£ eg * r( ! to restri cted-hours standard 
depmoH t Stations * Commission also 
deemed it advisable, in the course of 

erni a revislon » to amend the rules gov- 
ot w g ? pe *! atlon during emergencies of 
of FT\/r Standard broadcast stations and 
anri f i n ? ncom mercial educational FM, 
deciin!f V1S10n broadcast stations. This 
ous n° v,i WaS ™ ade not because any seri- 
regard°t!! e fv? S i had heen enc ountered with 
becaul^i th if latter kinds of stations, but 
_flse such a revision might avert con- 


h ^ ltl st^tlonT e r thG term “ restri cted 
‘^mited-tlmo » Z mean “daytime-only, 
tions T n !? e * and “ s Pecified-hours” sta 
elude “Rhoiwf Resent document we also in 
; For exam stations in the term, 

ard broadenc? 16 * *2 1941 there were 882 stand 

tiQl e-on^ ^ationi° n ^ f WhiCh 60 Were day 

39 °0 standi**? 8 * are n °w close t 

nearly igon d b 5 oadcas t stations of whicl 
00 are daytime-only stations. 


ceivable problems that could arise in the 
future. 

5. In view of the foregoing, the Com¬ 
mission responded to the DBA petition 
by instituting the present rule making 
proceeding in which it proposed to re¬ 
move all standard, FM, and television 
broadcast stations from the provisions 
of § 2.405 and add new sections to Part 3 
which would govern operation of such 
stations during periods of emergency/ 
The proceeding commenced with the re¬ 
lease on July 9, 1962, of a Notice of Pro¬ 
posed Rule Making (FCC 62-713) herein. 
Comments were duly filed, and the mat¬ 
ter is now before us for final considera¬ 
tion. 

Parties filing comments . 6. Comments 
were filed by the Daytime Broadcasters 
Association, Inc.; Fort Bend Broadcast¬ 
ing Company, licensee of standard 
broadcast station KFRD, Rosenberg- 
Richmond, Texas; the Weather Bureau, 
U.S. Department of Commerce; Westing- 
house Broadcasting Company, Inc., li¬ 
censee of standard, FM, and television 
broadcast stations; and by Wolfe Broad¬ 
casting Corporation, licensee of Stations 
WFRO and WFRO-FM, Fremont, Ohio. 

Positions of the parties. 7. Westing- 
house and the Weather Bureau support 
the proposed amendments as set forth 
in the Notice herein. DBA, Fort Bend 
and Wolfe also support the proposals 
except for the portions which would pro¬ 
hibit the transmission of music by stand¬ 


ard broadcast stations during periods of 
emergency operation as mentioned in 
paragraph 10 below. 

Decision of the Commission. 8. With 
the exception of a change in the provi¬ 
sions pertaining to the notice that sta¬ 
tions must give to the Commission after 
cessation of emergency operations, a 
change that would permit standard 
broadcast stations to transmit music 
during periods of emergency operation 
as mentioned in paragraph 10 below, a 
change limiting the circumstances under 
which a standard broadcast station may 
use its daytime facilities at nighttime for 
emergency operation, and a few editorial 
changes, the Commission adopts all of 
the proposals set forth in its notice. 

Differences between § 2.405 and the 
new sections, and reasons therefor. 9. 
In order to highlight some of the dif¬ 
ficulties that were encountered in ad¬ 
ministering § 2.405 and to show how the 
new sections meet those difficulties, two 
columns are used below. Each entry in 
the left column contains an aspect of 
emergency operation under § 2.405 con¬ 
cerning which problems have arisen. 
The entry in the right column states 
what the new sections contain with re¬ 
gard to the matter. Following each set 
of entries is a brief explanation of what 
the problem was under § 2.405 and how 
the new sections have been designed to 
meet it. Although not all of the features 
of the old and new rules are contained in 
this synopsis, the salient features are: 


Section 2.405 

a. Only licensees are permitted to en¬ 
gage in emergency operation. 


New Sections 

a. Licensees or permittees operating under pro¬ 
gram test authority are permitted to engage 
in emergency operation. 


granted"Sfiv tn § lirpnL^ SU Q h tha ? auth( ?rity to engage in emergency operation is 
gi a nted only to licensees. Several permittees operating under program test au- 

Ww 7 ?H2? U Sf d as , t0 , wh , et * er they mi ^ ht also engage in this typl of operation. 
nrn^rQm a tocf lat fv, he -f ntent of ,, the rule is such that Permittees operating under 
£f^ a ^ tes £ auth0 ? t y ! as wel1 as licensees, should be allowed to engage in emer¬ 
gency operation, and the new sections contain explicit language to that effect. 

An at- 


---language LU l/Illlb t 

b ' “ E ^ n ® r S enc y” is not expressly defined, b. “Emergency” is expressly defined. 

but bv 1 HI Til 1 Pfit.i nn it* ic o enrmiio _i. _ i 


but by implication it is a serious situ¬ 
ation resulting from the occurrence 
of a hurricane, flood, earthquake or 
similar disaster. There is no indica¬ 
tion of how serious the situation must 
be to qualify as an emergency. And 
questions have arisen about the mean¬ 
ing of “similar disaster.” 


tempt is made to give a guideline as to how 
serious a situation must be to qualify as an 
emergency. The troublesome phrase “similar 
disaster” is deleted and an attempt is made to 
specify the types of situation most frequently 
encountered by the Commission in adminis¬ 
tering the present emergency operation rule. 
Thus, an emergency is defined as a situation 
that would generally and seriously endanger 
life and property or cause substantial hard¬ 
ship as a result of events such as hurricane or 
other severe weather conditions, flood, earth¬ 
quake or wide-area forest fire. Situations re¬ 
sulting from such events as frosts or localized 
fires are not emergencies. 


4 The new sections set forth below are as 
follows: §3.98 (standard broadcast stations); 
§ 3.298 (FM broadcast stations); § 3.597 (non¬ 
commercial educational FM broadcast sta¬ 
tions); § 3.675 (television broadcast sta¬ 
tions) . Attention is directed to the fact that 
the new section on emergency operation of 
television broadcast stations is designated 
§ 3.675. In the caption of this proceeding 
and in the proposal in the notice it was 
designated as § 3.670. The change was oc¬ 
casioned by the fact that the latter number 
was utilized in rules recently adopted in 
Docket No. 14661 concerning the subject of 
automatic logging. 


Under § 2.405, “emergency communica¬ 
tion" was permitted during periods of 
“emergency" which resulted from “hurri¬ 
cane, flood, earthquake, or similar 
disaster." What constituted an “emer¬ 
gency communication" or an “emer¬ 
gency" was not set forth in the rule. 
Nor was any light thrown on the mean¬ 
ing of “similar disaster." The new rules 
attempt to resolve some of the problems 
which were created by these ambiguities. 
Thus, they define an “emergency" as a 
“situation that would generally and seri¬ 
ously endanger life and property or cause 
substantial hardship as a result of events 
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such as hurricane or other severe 
weather conditions, flood, earthquake 
or wide-area forest fire. The term shall 
not include situations resulting from 
frosts or localized fires.” Note that the 
phrase ‘‘similar disaster” has been elimi¬ 
nated. The phrase “severe weather con¬ 
ditions” has been inserted for reasons 
mentioned below. And, elsewhere in the 
new rules, the meaning of “emergency 
communication” is clarified by language 
which indicates that such communica¬ 
tion may be broadcast to the general 
public or transmitted with the intent that 
it be received by specific individuals, that 
it must be “directly related to the emer¬ 
gency,” and that it be “for the purpose 
of dispatching aid, assisting in rescue 
operations, or otherwise promoting the 
safety of life and property or alleviating 
hardship.” It is also made clear in the 
rule for standard broadcast stations that 
announcements concerning school clos¬ 
ings, and similar announcements made 
as a result of severe weather conditions 
may be considered to be emergency com¬ 
munications if they meet the “emergency 
communication” and the “emergency” 
criteria just enunciated. It is hoped that 
this new language will solve a problem 
which arose under the old rule and which 
constantly tested the meaning of the 
words “similar disaster”: Restricted- 
hours stations, invoking § 2.405, often 
went on the air outside normally au¬ 
thorized hours to announce school clos¬ 
ings, cancellation of meetings, and the 
like when severe weather conditions oc¬ 
curred. The question arose as to whether 
the phrase “similar disaster” included 
severe weather conditions, and, if so, 
just how severe such weather conditions 
had to be to be included under the term. 
Questions also arose as to whether school 
closings, cancellations of meetings, and 
similar announcements were the type of 
information intended to be included un¬ 
der the phrase “emergency communica¬ 
tion.” These problems arose repeatedly, 
and there were apparent abuses by some 
restricted-hours stations which invoked 
the section to make school closing, meet¬ 
ing cancellation and similar announce¬ 
ments on occasions when the weather 
was such that it was questionable that 
an emergency existed. In the new rules, 
the phrase “severe weather conditions” 
is admittedly a general one, but we make 
no efforts to refine it further since they 
would be futile. How many snowflakes 
or raindrops are necessary to constitute 
severe weather conditions? The answer 
obviously cannot be given. However, we 
have made it clear in the new sections 
that an emergency is a situation that 
would generally and seriously endanger 
life and property or cause substantial 
hardship. Thus, the severe weather con¬ 
ditions must be such as to cause such 
danger or hardship, and the emergency 
communication related thereto must, as 
we made it clear in paragraph 15 of the 
Notice herein, be designed at a minimum, 
to alleviate hardship but not mere incon¬ 
venience. Although, as we stated, the 
line between inconvenience and hard¬ 
ship may be difficult to draw, we do not 
doubt that a difference between the two 
exists. 


c. Emergency operation is permitted c. Emergency operation is permitted "during a 

“during a period of emergency.” period of emergency or imminent emergency.” 

As stated in “b” above, although what constituted a “period of emergency” was not 
specifically set forth in § 2.405, it was clear that it was a period existing after 
(resulting from) the occurrence of certain types of events (“hurricane flood, earth¬ 
quake, or similar disaster”). Numerous licensees requested information as to 
whether they could engage in emergency operation prior to the occurrence of such 
events. Unless such prior operation were permitted, they urged, the actual purpose 
of the emergency operation would often be defeated (e.g., tornado or hurricane 
warnings must be broadcast before the event to be of aid). Under the new rules, 
emergencies are still defined as situations existing after (resulting from) the 
occurrence of certain events. To meet the obvious merit of the aforementioned 
arguments, the new rules not only permit emergency operation during the emer¬ 
gency (defined as a situation existing after the occurrence of certain events) but 
also when such an emergency (such a situation) is imminent. 

d. Emergency operation is permitted d. Emergency operation is permitted “during a 

“during a period of emergency.” period of emergency or imminent emergency," 

as stated in “c” above, but it is made clear that 
if the public can be adequately informed dur¬ 
ing normal hours of operation, restricted-hours 
stations shall not engage in emergency opera¬ 
tion outside normally authorized hours. 

This item is closely related to item “b” immediately above. Not only was there 
a question as to whether emergency operation was permitted prior to the advent of 
the actual emergency-producing event, but there was also a question of just how 
much prior to the event such operation would be permitted. Some restricted-hours 
stations, invoking the provisions of § 2.405, would go on the air outside normally 
authorized hours to announce, for example, a hurricane that was expected as much 
as 24 or 36 hours later, although the public could have been adequately warned 
during normally authorized hours by the restricted-hours station or by other 
stations or means. In view of the unnecessary interference that such operation 
might cause to other stations engaging in emergency operation or in regular opera¬ 
tion under their instruments of authorization, such activity far in advance of an 
emergency is unwarranted. For this reason, the new § 3.98 concerning emergency 
operation by standard broadcast stations contains specific language designed to 
prevent such advance warnings by restricted-hours stations if adequate warning 
can be given during normal hours of operation. 

e. Emergency operation is permitted only e. Emergency operation is permitted even though 

if normal communications facilities normal communications facilities are not dis- 
are disrupted. rupted. 

Numerous situations arose in which it appeared to be in the public interest to permit 
emergency operation of broadcast stations even though normal communications 
facilities such as telephone and telegraph were not disrupted. Thus, for example, 
in the case of a severe blizzard, telephone communication systems might still be 
operable, but giving the public needed information by this means might well jam the 
exchange, whereas such information might readily be made available by radio. 
The new sections, therefore, delete the requirement of disruption of normal com¬ 
munications facilities. 

f. The relationship between emergency f. The relationship is spelled out in detail: Re¬ 

operation by restricted-hours stations stricted-hours stations may operate outside 
and emergency activities of unlimited- normally authorized hours during periods of 

time stations is not set forth. emergency or imminent emergency if no un¬ 

limited-time station is transmitting emer¬ 
gency information in the area, 5 or if restricted- 
hours stations are prepared to show on re¬ 
quest that the area concerned was not covered 
with an adequate signal by an unlimited -time 
station or stations at the time that the extra¬ 
hours emergency operation of the restricted- 
hours stations occurred. 6 


This item is related to item “e” im¬ 
mediately above. In that item we stated 
that we were of the opinion that under 
certain conditions it appears to be in the 
public interest to permit emergency op¬ 
eration by broadcast stations even 
though there is no disruption of normal 
communications facilities. In other 
words, we believe that emergency infor¬ 
mation may often be more adequately 
obtained from broadcast stations than 
through normal communications facili¬ 
ties. However, bearing in mind the need 
to avoid excessive interference with 
other stations during emergency opera¬ 
tion, the question to be faced here is 
just how far should the Commission go 
in permitting emergency operation by 


restricted-hours stations even though 
normal communications facilities are not 


5 By “transmitting emergency informa- 
ion” we mean transmitting emergency 
ormation while operating under the e 

f the instrument of authorization (e.g., 
roadcasting emergency information to 
mblic with nighttime facilities at nig 
ime), or while operating in a manner otner 
han that specified in the instrument oi 
uthorization (e.g., using daytime facfi 
t nighttime, or transmitting com ^^f ndi . 
ions intended to be received by specific 
iduals rather than by the public 
ioned in items “g” and “i” below). 

6 The new rules (§ 3.98(b) ) als °.. ited . 

he circumstances under which es for 

ime stations may use daytime facilit 
mergency operations at nighttime. 
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disrupted. In the interest of protecting 
other stations from interference, while 
adequately warning the local public of 
the emergency, a fair solution appears 
to be that restricted-hours stations 
should not be permitted to engage in 
extra-hours emergency operation if the 
public can be kept informed by un¬ 
limited-time stations. If the latter sta¬ 
tions for some reason are not giving 
adequate emergency coverage, then re¬ 
stricted-hours stations should be per¬ 
mitted to fill the gap. The new § 3.98 
concerning emergency operation of 
standard broadcast stations contains 
language which embraces this view. 
Moreover, in the interest of avoiding ex¬ 


cessive interference while providing 
emergency coverage, we have also de¬ 
cided to restrict the use of daytime facili¬ 
ties by unlimited-time standard broad¬ 
cast stations engaging in emergency op¬ 
eration at nighttime to situations in 
which there are no other standard 
broadcast stations in the area operating 
during the hours involved, or such other 
stations are not presenting emergency 
communications, or the licensee or per¬ 
mittee is prepared to show on request 
that such other stations, although pre¬ 
senting emergency material, do not pro¬ 
vide an adequate signal in all or part of 
the area affected by the emergency. 


Under § 2.405, numerous daytime-only 
stations have engaged in emergency op¬ 
eration at other than normally author¬ 
ized hours. Sometimes there was a seri¬ 
ous question as to whether a bona fide 
emergency existed or whether an alleged 
“emergency” was being used as the ve¬ 
hicle for extending the hours of normal 
operation of the station. The question¬ 
able character of such operation was 
underscored by the fact that it often 
consisted of very rare and scattered in¬ 
formation about the “emergency” with 
most of the time being devoted to the 
broadcasting of commercials and other 
program material. It has long been our 
policy that the invoking of the emer¬ 
gency rule by such stations is an extreme 
action performed as a public service, in 
which commercials have no place. Inas¬ 
much as § 2.405 is silent on the matter of 
commercials, the new rules adopted here¬ 
in incorporate this policy by specifically 
prohibiting spot announcements (includ¬ 
ing promotional announcements for a 
commercial program) and commercial 
continuity during periods of emergency 
operation by restricted-hours standard 
broadcast stations operating outside nor¬ 
mally authorized hours, and by un¬ 
limited-time standard broadcast sta¬ 
tions engaged in nighttime emergency 
operation with daytime facilities. Un¬ 
der the circumstances just mentioned, 
the proposal in the notice would also 
have prohibited the playing of music 
during emergency operation. However, 
contrary to this proposal, the new rules, 
although prohibiting spot announce¬ 
ments, commercial continuity, and pro¬ 
gram material of any kind not related 
to the emergency, permit music. This 
matter is discussed below. 

Playing music during periods of emer¬ 
gency operation. 10. Section 3.98 (b) 
and (c) proposed in the notice would 
respectively prohibit the transmission of 
music by unlimited-time standard broad¬ 
cast stations when engaged in night¬ 
time emergency operation using daytime 
facilities, or by other than unlimited¬ 
time standard broadcast stations when 
engaged in emergency operation at times 
other than those specified in their instru¬ 
ments of authorization. In lieu of music 
in such cases, the proposal would permit 
a low-level attention signal such as a 
tone. 

11. However, the comments suggest 
that the average listener might not un¬ 
derstand the meaning of a low-level tone 
and argue that music is a more practical 
method of alerting listeners to the fact 
that the station is on the air ready to 
serve them. In addition, it is argued 
that music holds the continuous atten¬ 
tion of the listener as opposed to a 
monotonous low-level tone. One station 
urges that music is needed as a “fill,” as 
it learned during two floods in its area 
when it operated around the clock giv¬ 
ing emergency information. Another 
party states that music has a soothing 
effect during an emergency but that a 
tone might have the reverse effect. It is 
also stated that the prohibition against 
commercials and commercial continuity 


g. This section is silent about whether g. The new sections clearly permit point-to-point 
point-to-point communication is per- communication as well as broadcasting dur- 
mitted during emergency operation. ing emergency operation. 

Section 2.405 states that during periods of emergency a station may engage in 
communicating in a “manner” other than that specified in its instrument of 
authorization. It does not, however, indicate what that “manner” might be. We 
believe that for emergency communication to be effective, it must be such that it 
embraces both broadcasting and communications to individuals (point-to-point 
communications) . For this reason, the new sections contain clear language stating 
that although licensees and permittees are under normal conditions, authorized 
only to disseminate communications intended to be received by the public (broad¬ 
casting), they may also, during periods of emergency or imminent emergency in 
the area in which the stations are located, transmit communications directly related 
to the emergency which are intended to be received by specific individuals for the 
purpose of dispatching aid, assisting in rescue operations, or otherwise promoting 
the safety of life and property or alleviating hardship. 

h. The role of governmental officials is h. The new rules specify that decisions to oper- 

not mentioned in the rule. ate in emergency situations rest with licensees 

or permittees and that requests by local gov¬ 
ernmental or other officials are not controlling. 

On various occasions some licensees have engaged in emergency operation under 
circumstances which made it questionable that an emergency existed and have 
justified their actions on the ground that they had been requested to do so by gov¬ 
ernmental officials. It is clear that, regardless of such requests, the ultimate de¬ 
cision to invoke the emergency provisions of the regulations lies with the licensee or 
permittee, and the new sections merely serve to underscore this by so stating 
explicitly. 

i. The section prohibits operation during i. The new sections add to the frequency and 


emergencies on frequencies other than 
those, or with power in excess of that, 
specified in the instrument of author¬ 
ization. it is silent concerning an¬ 
tenna pattern. 


power restrictions a similar restriction on an¬ 
tenna pattern. One exception to the restric¬ 
tions is permitted: Standard broadcast sta¬ 
tions authorized different facilities for day¬ 
time and nighttime may use daytime facilities 
during nighttime emergency operations. 

3!in fi r °J ision disall <>wing emergency operation with other than the antenna pattern 
^pecined in the instrument of authorization is inserted in the new sections for the 
purpose of preventing excessive interference during emergency operation, 
j- The section is silent concerning the j. These sections do not permit emergency opera- 
relationship between operation under tion under them if an Emergency Action Con- 
this section and operation under the dition is in effect, 
sections of the rules pertaining to the 
Emergency Broadcast System. 


EmSll 240 Jj was last amend ed in 1949, the sections of the rules pertaining to the 
not u Cy Broadcas t System (Part 3, Subpart G) which replaced CONELRAD had 
hprJnJ? 6 ? 11 5 romu te a ted. To eliminate any possible confusion, the rules adopted 
Part ? lt , clear that if an Emergency Action Condition under the provisions of 

adont^ U ™ G ' of the rules is in effect > emergency operation under the new rules 
copied herein is not permitted. 

Jonxr>f eCt - l0n iS silent about whether k. The new § 3.98 specifically states that re¬ 


commercials or music may be trans¬ 
mitted when stations engage in emer¬ 
gency operation. 


No. 224 


stricted-hours standard broadcast stations 
operating outside normally authorized hours 
during periods of emergency or imminent 
emergency, and unlimited-time standard broad¬ 
cast stations using daytime facilities at night¬ 
time during periods of emergency or imminent 
emergency may not, at such times, transmit 
spot announcements, commercial continuity, 
or program material of any kind (except music) 
not related to the emergency. 
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is sufficient deterrent against unwar¬ 
ranted “emergency” operation. 

12. We find the foregoing arguments 
persuasive, and believe, therefore, that 
the transmission of music should be per¬ 
mitted during the periods of emergency 
operation mentioned in paragraph 10. 
The rules set forth below have been 
changed accordingly. 

Notice provisions of the new rules. 
13. It is hoped that the new rules will 
clarify the many obscure areas previously 
encountered in administering § 2.405. 
Attention is invited to paragraph (d) of 
each new section set forth below, which 
requires stations, after engaging in emer¬ 
gency operation, to submit detailed in¬ 
formation pertaining to suafc operation 
to the Engineer in Charge •frthe district 
in which the station is located and to 
the Commission. The details called for 
have been spelled out somewhat more 
elaborately than in the original proposal 
to eliminate doubt as to the sort of in¬ 
formation the Commission desires. In 
addition, copies of the program and 
operating logs covering the periods in¬ 
volved must be submitted. This detailed 
information is designed to aid in the 
effective policing of stations with regard 
to the emergency rules. If abuses are 
found, appropriate action, including the 
imposition of forfeitures, will be taken. 

Relation of emergency rules to pre¬ 
sunrise and other rules. 14. As we stated 
in paragraph 16 of the notice herein, cer¬ 
tain specified-hours stations operating 
on local channels are presently, under 
the provisions of § 3.23(e) of the rules, 
free to operate at hours other than those 
specified in their instruments of au¬ 
thorization without relying on § 2.405. 
Such stations will continue to be free to 
operate under the provisions of § 3.23(e) 
without invoking the new emergency 
rules. 

15. It is also noted that under the 
present § 3.87, pre-sunrise operation is 
permitted under certain conditions with¬ 
out invoking emergency § 2.405. Under 
the rules which we adopt herein, the 
same will be true—certain pre-sunrise 
operation will be permitted without in¬ 
voking the new emergency rule. It is 
further observed that a rule making 
proceeding was instituted with regard to 
§ 3.87 in a Notice of Proposed Rule Mak¬ 
ing released on December 8, 1961, Docket 
No. 14419 (PCC 61-1446). On November 
30, 1962, a Further Notice of Proposed 
Rule Making (FCC 62-1241) was released 
in that docket, comments upon which 
have been received and are presently 
under study. The rules adopted in the 
present Report and Order are not incon¬ 
sistent with the proposals in Docket No. 
14419. 

Order. 16. Authority for the adop¬ 
tion of the amendments herein is con¬ 
tained in sections 4(i), 303 (r) and 307 
(b) of the Communications Act of 1934, 
as amended. \ 

17. The rules adopted herein concern¬ 
ing operation during emergencies should 
become effective with a minimum of 
delay in order to permit operation under 
the conditions set forth in these rules 
during emergencies which may occur 
in the immediate future, thereby avoid¬ 
ing unnecessary confusion and providing 


for orderly emergency operation. For 
this reason, it is the opinion of the Com¬ 
mission that the public interest requires 
the effective date of these amendments 
to be a date occurring sooner than is 
normally the case under the provisions 
of section 4(c) of the Administrative 
Procedure Act. 

18. In view of the foregoing: It is or¬ 
dered, That, effective November 18, 1963, 
Parts 2 and 3 of the rules and regula¬ 
tions of the Commission are amended 
as set forth below, and the proceeding 
in this docket is hereby terminated. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Adopted: November 7, 1963. 

Released: November 12, 1963. 


[SEAL] 


Federal Communications 
Commission, 

Ben F. Waple, 

Secretary. 


1. Section 2.405 is amended to read as 
follows (this amendment removes stand¬ 
ard, FM, noncommercial educational 
FM and television broadcast stations 
from the provisions of the section, adds 
a note indicating what parts of the rules 
contain provisions governing operation 
during emergency by such stations and 
by amateur stations, and makes an edi¬ 
torial change): 

§ 2.405 Operation during emergency. 

The licensee of any station (except 
amateur, standard broadcast, FM broad¬ 
cast, noncommercial educational FM 
broadcast, or television broadcast) may, 
during a period of emergency in which 
normal communication facilities are 
disrupted as a result of hurricane, flood, 
earthquake, or similar disaster, utilize 
such station for emergency communica¬ 
tion service in communicating in a 
manner other than that specified in the 
instrument of authorization: Provided: 
(a) That as soon as possible after the 
beginning of such emergency use, notice 
be sent to the Commission at Washing¬ 
ton, D.C., and to the Engineer in Charge 
of the district in which the station is 
located, stating the nature of the emer¬ 
gency and the use to which the station 
is being put, and (b) That the emergency 
use of the station shall be discontinued 
as soon as substantially normal com¬ 
munication facilities are again available, 
and (c) That the Commission at Wash¬ 
ington, D.C., and the Engineer in Charge 
shall be notified immediately when such 
special use of the station is terminated; 
Provided further, (d) That in no event 
shall any station engage in emergency 
transmission on frequencies other than, 
or with power in excess of, that specified 
in the instrument of authorization or as 
otherwise expressly provided by the 
Commission, or by law: And provided 
further, (e) That any such emergency 
communication undertaken under this 
section shall terminate upon order of 
the Commission. 

Note: Part 3 of this chapter contains pro¬ 
visions governing emergency operation of 
standard, FM, noncommercial educational 
FM, and television broadcast stations. Part 
12 of this chapter contains such provisions 
for amateur stations. 


2. Part 3 is amended by adding new 
§§ 3.98, 3.298, 3.597 and 3.675 concerning 
operation during emergencies as follows: 

§ 3.98 Operation during emergency. 

(a) The licensee of a standard broad¬ 
cast station or permittee of such a sta¬ 
tion operating under program test au¬ 
thority is authorized only to disseminate 
radio communications intended to be 
received by the public. However, during 
a period of emergency or imminent 
emergency in the area in which the sta¬ 
tion is located such a licensee or per¬ 
mittee may also (during the hours, at 
the frequency, and with the facilities 
specified in its instrument of authoriza¬ 
tion) utilize such station for transmit¬ 
ting communications directly related to 
the emergency which are intended to be 
received by specific individuals for the 
purpose of dispatching aid, assisting in 
rescue operations, or otherwise promot¬ 
ing the safety of life and property or 
alleviating hardship. In the course of 
such operation or any other operation 
permitted under the provisions of this 
section a station may communicate with 
stations of other classes and in other 
services. For the purposes of this sec¬ 
tion, an emergency shall mean a situa¬ 
tion that would generally and seriously 
endanger life and property or cause sub¬ 
stantial hardship as a result of events 
such as hurricane or other severe 
weather conditions, flood, earthquake or 
wide-area forest fire. The term shall 
not include situations resulting from 
frosts, or localized fires which are not 
a source of general danger. 

(b) During periods of emergency or 
imminent emergency, the licensee of an 
unlimited-time standard broadcast sta¬ 
tion, or the permittee of such a station 
operating under program test authority 
may, if authorized different powers or 
antenna patterns for daytime and night¬ 
time service, utilize daytime facilities 
during nighttime hours to disseminate 
communications directly related to the 
emergency which are intended to be re¬ 
ceived by the public or by specific mdi- 
viduals for the purposes specified in 
paragraph (a) of this section, if: d) 
There are no other standard broadcast 
stations in the area authorized to op¬ 
erate and actually operating during tne 
hours involved; or (2) such other sta¬ 
tions are for any reason not present¬ 
ing material concerning the el ^®y gel ^ ? 
during the hours involved; or (3) sucn 
licensee or permittee is prepared to ma 
a showing on request that all °r P 
of the area which was affected by^ tne 
emergency and which it P 18,11 ! 10 tp 
serve was not covered with an adeq . _ 
signal by such other stations pie 
ing emergency material dunn & ^ 

hours involved: Provided, howeve > ‘ 

if such nighttime emergency operatic 
is not continuous but is in ^ rsp ^^L ncy 
operations not related to the emeg ’ 
the latter operations shall be with 
mally authorized nighttime fa_ L 
Provided further. That such mghttim 
emergency operation may c ° ntai l m 
but it shall not contain other• piogi am 
material of any kind not relat f^* d . 

emergency, spot announcement * a 

ing promotional announcements ^ 
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commercial program), or commercial 
continuity. 

(c) During periods of emergency or 
imminent emergency, a licensee of a 
standard broadcast station (other than 
an unlimited-time station), or a per¬ 
mittee of such a station operating under 
program test authority, may operate at 
times other than those specified in its 
instrument of authorization or sharing¬ 
time agreement to disseminate commu¬ 
nications directly related to the emer¬ 
gency which are intended to be received 
by the public or by specific individuals 
for the purposes specified in paragraph 
(a) of this section, if: (1) There is no 
standard broadcast station authorized to 
operate unlimited time in the area; or 
(2) if no standard broadcast station au¬ 
thorized to operate unlimited-time in 
the area is engaged in transmitting ma¬ 
terial concerning the emergency; or (3) 
such licensee or permittee is prepared to 
make a showing on request that all or 
part of the area which was affected by 
the emergency and which it planned to 
serve was not covered with an adequate 
signal by the unlimited-time stations at 
the time that the extra-hours operation 
occurred. (Stations sharing time must 
reach agreement with respect to the di¬ 
vision of time for operation under the 
terms of this paragraph.) Announce¬ 
ments warning of emergencies such as 
blizzards, hurricanes or tornadoes many 
hours in advance of the time when they 
might possibly be expected, and an¬ 
nouncements concerning school closings 
or changes in school bus schedules, road 
conditions or other matters necessitated 
by severe weather conditions shall not be 
made at times other than those speci¬ 
fied in instruments of authorization or 
sharing-time agreements if adequate ad¬ 
vance warning can be given during nor¬ 
mal hours of operation. Operation under 
the provisions of this paragraph may 
contain music, but it shall not contain 
other program material of any kind not 
related to the emergency, spot announce¬ 
ments (including promotional announce¬ 
ments for a commercial program), or 
commercial continuity. 

A licensee or permittee operating 
unaer the provisions of this section shall 
nin as . soon as Possible after the begin- 
tTfl °:L, such emergency use, send notice 
” “ e F ommis sion at Washington, D.C., 
na to the Engineer in Charge of the dis- 
rnct m which the station is located stat- 

E® ? at ! lre of the emergency and the 
the station is being put; (2) 
sonn° ntln ^ such emer & en cy operation as 
onp as the condi tions requiring such 
Dnhi?„ u are no lon ser present or the 
adpm?of h ? S . had an opportunity to be 
atPiv f tG y mf0 ™ed; and (3) immedi- 
onprLf Up0n cessati °n of such emergency 
Washing notify Commission in 

Char^ g f°?u D#C - and the En & in eer in 
tion fc i f t . he district in which the sta- 
justifv l? cated ’ and sh all in such notice 
ture operation by stating the na- 
of onprof fte ej ne r gency, the exact times 
iormatinn 0 / 1, the - type of emer eency in- 
of timp h 11 transmi tted, the total amount 
8encv i devote d to transmission of emer- 
time (if f^ ation ’ the total am °unt of 
engaged devot ? d . to niusic when not 
f ormatin^ n +i ransmitting emergency in- 
n, the power, frequency, and an¬ 


tenna pattern used during the emer¬ 
gency operation, and other pertinent de¬ 
tails. The notice shall also be accom¬ 
panied by the program and operating 
logs of the station covering the periods 
involved, and, in the case of a station 
operating under the provisions of para¬ 
graph (b) or (c) of this section, a state¬ 
ment that there has been compliance 
with the prohibition against spot an¬ 
nouncements, commercial continuity, or 
program material of any kind (except 
music) not related to the emergency. 

(e) The decision to operate under the 
provisions of this section lies solely with 
the licensee or permittee of the station, 
requests by governmental or other of¬ 
ficials not being controlling. However, 
such emergency operation shall termi¬ 
nate upon order of the Commission. 

(f) Operation under the provisions of 
this section shall in no event occur on 
frequencies other than those specified 
in the instruments of authorization or 
as otherwise expressly provided by the 
Commission or by law. When operating 
under the provisions of this section, 
power shall not exceed and antenna pat¬ 
tern shall not differ from that specified 
in the instrument of authorization or as 
otherwise provided by the Commission 
or by law, the only permissible devia¬ 
tions with regard to power and antenna 
pattern being those set forth in para¬ 
graph (b) of this section. 

(g) No operation under this section 
shall be permitted if an Emergency Ac¬ 
tion Condition, under the provisions of 
Part 3, Subpart G, of this chapter is in 
effect. If a station is operating under 
this section and an Emergency Action 
Condition is declared, compliance with 
the Emergency Action Notification shall 
take precedence. 

§ 3.298 Operation during emergency. 

(a) The licensee of an FM broadcast 
station or the permittee of such a sta¬ 
tion operating under program test au¬ 
thority is authorized only to disseminate 
radio communications intended to be re¬ 
ceived by the public. However, during 
a period of emergency or imminent 
emergency in the area in which the sta¬ 
tion is located such a licensee or permit¬ 
tee may also utilize its station for trans¬ 
mitting communications directly related 
to the emergency which are intended to 
be received by specific individuals for the 
purpose of dispatching aid, assisting in 
rescue operations or otherwise promot¬ 
ing the safety of life and property or 
alleviating hardship. In the course of 
such operation a station may communi¬ 
cate with stations of other classes and in 
other services. For the purposes of this 
section, an emergency shall mean a 
situation that would generally and seri¬ 
ously endanger life and property or cause 
substantial hardship as a result of events 
such as hurricane or other severe 
weather conditions, flood, earthquake or 
wide-area forest fire. The term shall 
not include situations resulting from 
frosts, or localized fires which are not 
a source of general danger. 

(b) The decision to operate under the 
provisions of this section lies solely with 
the licensee or permittee of the station, 
requests by governmental or other offi¬ 


cials not being controlling. However, 
such emergency operation shall termi¬ 
nate upon order of the Commission. 

(c) When engaged in operation under 
the provisions of this section a station 
shall use the frequency specified in and 
power not in excess of that specified in 
its instrument of authorization. 

(d) A licensee or permittee operating 
under the provisions of this section shall 

(1) as soon as possible after the begin¬ 
ning of such emergency use, send notice 
to the Commission at Washington, D.C., 
and to the Engineer in Charge of the 
district in which the station is located, 
stating the nature of the emergency and 
the use to which the station is being put; 

(2) discontinue such emergency opera¬ 
tion as soon as the conditions requiring 
such operation are no longer present or 
the public has had an opportunity to be 
adequately informed; and (3) immedi¬ 
ately upon cessation of such emergency 
operation notify the Commission in 
Washington, D.C., and the Engineer in 
Charge of the district in which the sta¬ 
tion is located, and shall in such notice 
justify the operation by stating the na¬ 
ture of the emergency, the exact times 
of operation, the type of emergency in¬ 
formation transmitted, the total amount 
of time devoted to the transmission of 
emergency information, and other perti¬ 
nent details. 

(e) No operation under this section 
shall be permitted if an Emergency Ac¬ 
tion Condition, under the provisions of 
Part 3, Subpart G, of this chapter is in 
effect. If a station is operating under 
this section and an Emergency Action 
Condition is declared, compliance with 
the Emergency Action Notification shall 
take precedence. 

§ 3.597 Operation during emergency. 

(a) The licensee of a noncommercial 
educational FM broadcast station or the 
permittee of such a station operating 
under program test authority is author¬ 
ized only to disseminate radio communi¬ 
cations intended to be received by the 
public. However, during a period of 
emergency or imminent emergency in 
the area in which the station is located 
such a licensee or permittee may also 
utilize its station for transmitting com¬ 
munications directly related to the emer¬ 
gency which are intended to be received 
by specific individuals for the purpose of 
dispatching aid, assisting in rescue oper¬ 
ations or otherwise promoting the safety 
of life and property or alleviating hard¬ 
ship. In the course of such operation a 
station may communicate with stations 
of other classes and in other services. 
For the purposes of this section, an emer¬ 
gency shall mean a situation that would 
generally and seriously endanger life and 
property or cause substantial hardship 
as a result of events such as hurricane 
or other severe weather conditions, flood, 
earthquake or wide-area forest fire. The 
term shall not include situations result¬ 
ing from frosts, or localized fires which 
are not a source of general danger. 

(b) The decision to operate under the 
provisions of this section lies solely with 
the licensee or permittee of the station, 
requests by governmental or other offi¬ 
cials not being controlling. However, 
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such emergency operation shall termi¬ 
nate upon order of the Commission. 

(c) When engaged in operation under 
the provisions of this section a station 
shall use the frequency specified in and 
power not in excess of that specified in 
its instrument of authorization. 

(d) A licensee or permittee operating 
under the provisions of this section shall 
(1) as soon as possible after the begin¬ 
ning of such emergency use, send notice 
to the Commission at Washington, D.C., 
and to the Engineer in Charge of the dis¬ 
trict in which the station is located, stat¬ 
ing the nature of the emergency and the 
use to which the station is being put; (2) 
discontinue such emergency operation as 
soon as the conditions requiring such op¬ 
eration are no longer present or the pub¬ 
lic has had an opportunity to be ade¬ 
quately informed; and (3) immediately 
upon cessation of such emergency oper¬ 
ation notify the Commission in Wash¬ 
ington, D.C., and the Engineer in Charge 
of the district in which the station is 
located, and shall in such notice justify 
the operation by stating the nature of 
the emergency, the exact times of oper¬ 
ation, the type of emergency information 
transmitted, the total amount of time 
devoted to the transmission of emer¬ 
gency information, and other pertinent 
details. 

(e) No operation under this section 
shall be permitted if an Emergency Ac¬ 
tion Condition, under the provisions of 
Part 3, Subpart G, of this chapter is in 
effect. If a station is operating under 
this section and an Emergency Action 
Condition is declared, compliance with 
the Emergency Action Notification shall 
take precedence. 

§ 3.675 Operation during emergency. 

(a) The licensee of a television broad¬ 
cast station or the permittee of such a 
station operating under program test 
authority is authorized only to dissem¬ 
inate radio communications intended to 
be received by the public. However, dur¬ 
ing a period of emergency or imminent 
emergency in the area in which the sta¬ 
tion is located such a licensee or per¬ 
mittee may also utilize its station for 
transmitting communications directly 
' related to the emergency which are in¬ 
tended to be received by specific individ¬ 
uals for the purpose of dispatching aid, 
assisting in rescue operations or other¬ 
wise promoting the safety of life and 
property or alleviating hardship. In the 
course of such operation a station may 
communicate with stations of other 
classes and in other services. For the 
purposes of this section, an emergency 
shall mean a situation that would gener¬ 
ally and seriously endanger life and 
property or cause substantial hardship 
as a result of events such as hurricane 
or other severe weather conditions, 
flood, earthquake or wide-area forest 
fire. The term shall not include situa¬ 
tions resulting from frosts, or localized 
fires which are not a source of general 
danger. 

(b) The decision to operate under the 
provisions of this section lies solely with 
the licensee or permittee of the station, 
requests by governmental or other offi¬ 
cials not being controlling. However, 


such emergency operation shall termi¬ 
nate upon order of the Commission. 

(c) When engaged in operation under 
the provisions of this section a station 
shall use the frequency specified in and 
power not in excess of that specified in 
its instrument of authorization. 

(d) A licensee or permittee operating 
under the provisions of this section shall 

(1) as soon as possible after the begin¬ 
ning of such emergency use, send notice 
to the Commission at Washington, D.C., 
and to the Engineer in Charge of the dis¬ 
trict in which the station is located, 
stating the nature of the emergency and 
the use to which the station is being put; 

(2) discontinue such emergency opera¬ 
tion as soon as the conditions requiring 
such operation are no longer present or 
the public has had an opportunity to be 
adequately informed; and (3) immedi¬ 
ately upon cessation of such emergency 
operation notify the Commision in Wash¬ 
ington, D.C., and the Engineer in Charge 
of the district in which the station is lo¬ 
cated, and shall in such notice justify 
the operation by stating the nature of 
the emergency, the exact times of oper¬ 
ation, the type of emergency information 
transmitted, the total amount of time 
devoted to the transmission of emer¬ 
gency information, and other pertinent 
details. 

(e) No operation under this section 
shall be permitted if an Emergency Ac¬ 
tion Condition, under the provisions of 
Part 3, Subpart G, of this chapter is in 
effect. If a station is operating under 
this section and an Emergency Action 
Condition is declared, compliance with 
the Emergency Action Notification shall 
take precedence. 

[F.R. Doc. 63-12059; Filed, Nov. 15, 1963; 

8:51 a.m.] 


[Docket No. 14950; FCC 63-1032] 

PART 10—PUBLIC SAFETY RADIO 
SERVICES 

Normal Operation of Certain Addi¬ 
tional Stations Without Licensed 
Operators 

1. On February 7, 1963, the Commis¬ 
sion released a notice of proposed rule 
making in the above-entitled matter. 
That notice made provision for the filing 
of comments by March 18, 1963 and of 
reply comments by April 1,1963, and was 
published in the Federal Register on 
February 13, 1963 (28 F.R. 1375). On 
March 15, 1963, the Commission extend¬ 
ed the time for filing comments and reply 
comments to May 20, 1963, and June 3, 
1963, respectively (28 F.R. 2825). 

2. Comments on the proposal were re¬ 
ceived from 14 sources. 1 The consensus 


1 American Association of State Highway 
Officials Committee on the use of Radio in 
Highway Departments: 

Wyoming Highway Department; Robert E. 
Brookings, Communications Engineer of 
the City of Burbank, California; 

International Municipal Signal Associa¬ 
tion; 

International Association of Fire Chiefs; 

City of San Diego, California—Department 
of Public Works; 

State of Colorado; 


of those favoring the proposal was that 
the operator license requirement does not 
relieve the station licensee of the neces¬ 
sity of instructing operators in individual 
system requirements and of providing su¬ 
pervision over the performance of their 
duties; that responsibility for operators’ 
performance of duties, even though the 
operators are licensed, rests mainly with 
the licensee; that removal of the license 
requirement would not result in a system 
discipline problem. There were several 
comments to the effect that amending 
of the license requirement would allow 
more flexibility in the employment and 
utilization of manpower and would re¬ 
lieve station licensees of administrative 
work connected with operator licensing. 

3. Comments in opposition to the pro¬ 
posal generally were to the effect that 
licensing of operators makes them aware 
of a regulating agency; that it impresses 
upon them the responsibility associated 
with the use of radio channels and that 
removal of the license requirement would 
result in lower standards of operating 
practices. Two of the comments advo¬ 
cated a higher grade license requirement 
to enhance the prestige of operators and 
bring about better knowledge of certain 
regulatory matters. In one instance 
there was comment that some of the 
larger agencies in the public safety serv¬ 
ices operate coordinated communication 
systems supplying services under con¬ 
tract to smaller cities, districts, etc., and 
that the department heads of contracting 
agencies are thus remote from the Com¬ 
mission. The Commission is aware of 
these factors. However, upon considera¬ 
tion of the fact that the regulatory pro¬ 
visions governing operation at this level 
are relatively simple, that the transmit¬ 
ting equipment involved requires little 
or no adjustment in normal rendition of 
service, and that regulatory experience 
in this field during many years of opera¬ 
tion by public safety agencies of a large 
number of mobile stations without a li¬ 
cense requirement (for normal rendition 
of service) has been satisfactory, the 
Commission does not believe that oper¬ 
ator licensing at the level here involve 
is necessary for the maintenance 
proper control and discipline. 

4. Two of the agencies commenting ex¬ 
pressed concern that the Commissio 
might waive the present requirement or a 
license for station operation mvomns 
certain transmitter adjustments 
tests, based upon sanctions ^ 

the Communications Act which ma j 
applied to operators whether or not ti y 

are licensed. The Commission wishes to 

assure those agencies that it ^ n p ^ 
for waiving license requirements i 
circumstances. 

Forestry, Conservation Communications 

Associated" Public Safety Communications 

AssociatecMPublic Communication Offlc- 
Inc. of Northern California and 

California Public Safety Radio 

of Southern California; fs oi 

The International Association 

Police, Inc.; public Safety 

Indiana Chapter, Associated 

Communications Officers 1 Association, 

California Public Safety Radio Associ 
Inc. 
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5. The Commission has carefully con¬ 
sidered all comments received in this 
proceeding and does not believe that the 
information presented therein warrants 
any change in the amendments pro¬ 
posed. 

6. Accordingly, it appearing, that li¬ 
censed operators are not required for 
safety purposes at stations in these serv¬ 
ices, and that the public interest, con¬ 
venience and necessity will be served by 
eliminating the requirement for licensed 
operators at land and fixed stations gov¬ 
erned by the aforementioned rules, op¬ 
erating in normal rendition of service on 
frequencies above 25 Mc/s as set forth in 
this proceeding; 

It is hereby ordered, That, pursuant to 
authority contained in sections 4(i), 303 
(1), 303(r), and 318 of the Communica¬ 
tions Act of 1934, as amended, the re¬ 
quirement for licensed operators in nor¬ 
mal rendition of service is amended, and 
that Part 10 of the Commission’s rules is 
amended as set forth below. 

It is further ordered. That these 
amendments are effective December 18, 
1963. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies secs. 303, 318, 48 
Stat. 1082, 1089, as amended; 47 U.S.C. 303, 
318) 

Adopted: November 7, 1963. 

Released: November 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

Part 10 is amended as follows: 

1- In § 10.107, the introductory text of 
paragraph (b) and subparagraph (3); 
paragraph (d) ; and the introductory 
text of paragraph (e) and subpara¬ 
graphs (2), (3), and (4) are amended to 
read as follows : 


§ 10.107 Transmitter control 


nienls. 


require- 


(b) A control point is an operatin 
position which meets all of the follow 

J ng conditions: 


: m (3) is a Position at which a pers( 
^mediately res P° n sible for the open 
on of the transmitter is stationed. 

* * * * 

frnm«^ d i spatch point is any positic 
t Pf j messages may be transmi 

at o nd< l r supervision of the perse 
thp n c ° ntr , 01 Point who is responsible f< 
Datnh Peiatlon of transmitter. Dij 

authorfzauon may be installed witho ' 

in^fa fn- each control point, the follov 
g facil ities shall be installed: 

* * » . 

re$n<Ltfhi UP1 ? ent t0 permit the perso 
transm “ p e ,/° r the aeration of ft 
smitter to aurally monitor all tran; 


missions originating at dispatch points 
under his supervision; 

(3) Facilities which will permit the 
person responsible for the operation of 
the transmitter either to disconnect the 
dispatch point circuits from the trans¬ 
mitter or to render the transmitter inop¬ 
erative from any dispatch point under 
his supervision; and 

(4) Facilities which will permit the 
person responsible for the operation of 
the transmitter to turn the transmitter 
carrier on and off at will. 

2. Section 10.155 is amended to read: 
§10.155 Operator requirements. 

(a) All transmitter adjustments or 
tests during or coincident with the instal¬ 
lation, servicing, or maintenance of a 
radio station, which may affect the 
proper operation of such station, shall 
be made by or under the immediate 
supervision and responsibility of a per¬ 
son holding a first- or second-class com¬ 
mercial radio operator license, either 
radiotelephone or radiotelegraph, who 
shall be responsible for the proper func¬ 
tioning of the station equipment: Pro¬ 
vided, however. That only persons hold¬ 
ing a radiotelegraph first- or second- 
class operator license shall perform such 
functions at radiotelegraph stations 
transmitting by any type of the Morse 
Code. 

(b) Except under the circumstances 
specified in paragraph (a) of this section, 
only a person holding a commercial ra¬ 
diotelegraph operator license or permit 
of any class issued by the Commission 
shall operate a station during the course 
of normal rendition of service when 
transmitting radiotelegraphy by any 
type of the Morse Code. 

(c) Except under the circumstances 
specified in paragraphs (a) and (b) of 
this section, and except as limited by 
paragraphs (g) and (h) of this section, 
an unlicensed person, after being au¬ 
thorized by the station licensee to do so, 
may operate from a control point a mo¬ 
bile, base, or fixed station, or from a dis¬ 
patch point a base or fixed station, dur¬ 
ing the course of normal rendition of 
service when transmitting on frequen¬ 
cies above 25 Mc/s. 

(d) Except under the circumstances 
specified in paragraph (a) and (b) of 
this section, and except as limited by 
paragraphs (g) and (h) of this section, 
only a person holding a commercial radio 
operator license or permit of any class 
issued by the Commission shall operate 
a mobile station during the course of nor¬ 
mal rendition of service when transmit¬ 
ting on frequencies below 25 Mc/s: Pro¬ 
vided, however, That an unlicensed per¬ 
son, after being authorized to do so by 
the station licensee, may operate such a 
mobile station during the course of nor¬ 
mal rendition of service when transmit¬ 
ting on frequencies below 25 Mc/s while 
it is associated with* and under the opera¬ 
tional control of a base station of the 
same station licensee. 


(e) Except under the circumstances 
specified in paragraphs (a) and (b) of 
this section, and except as limited by 
paragraphs (g) and (h) of this section, 
base stations and fixed stations shall be 
operated in accordance with the follow¬ 
ing when transmitting during the course 
of normal rendition of service on fre¬ 
quencies below 25 Mc/s : 

(1) From a control point, only a per¬ 
son holding a commercial radio operator 
license or permit of any class issued by 
the Commission shall operate a base sta¬ 
tion or fixed station. 

(2) From a dispatch point, an unli¬ 
censed person may operate a base station 
or fixed station after being authorized 
to do so by the station licensee: Provided, 
however, That such operation shall be 
under the direct supervision and respon¬ 
sibility of a person who (i) holds a com¬ 
mercial radio operator license or permit 
of any class issued by the Commission 
and who (ii) is on duty at a control point 
meeting the requirements of Subpart C 
of this part. 

(f) Except under the circumstances 
specified in paragraph (a) of this sec¬ 
tion, and except as limited by para¬ 
graphs (g) and (h) of this section, no 
person, whether or not a licensed opera¬ 
tor, is required to be in attendance at a 
station when transmitting during the 
course of normal rendition of service and 
when either: 

(1) Transmitting for telemetering 
purposes or 

(2) Retransmitting by self-actuating 
means a radio signal received from an¬ 
other radio station or stations. 

(g) The provisions of this section au¬ 
thorizing certain unlicensed persons to 
operate certain stations, or authorizing 
unattended operation of stations in cer¬ 
tain circumstances, shall not be con¬ 
strued to change or diminish in any re¬ 
spect the responsibility of station licens¬ 
ees to have and to maintain control over 
the stations licensed to them (including 
all transmitter units thereof), or for the 
proper functioning and operation of 
those stations (including all transmitter 
units thereof) in accordance with the 
terms of the licenses of those stations. 

(h) Notwithstanding any other pro¬ 
visions of this section, unless the trans¬ 
mitter is so designed that none of the 
operations necessary to be performed 
during the course of normal rendition of 
service may cause off-frequency opera¬ 
tion or result in any unauthorized radia¬ 
tion, and unless the transmitter is so 
installed that all controls which may 
cause improper operation or radiation 
are not readily accessible to the person 
operating the transmitter, such trans¬ 
mitter shall be operated by a person 
holding a first- or second-class commer¬ 
cial radio operator license, either radio¬ 
telephone or radiotelegraph as may be 
appropriate for the type of emission be¬ 
ing used, issued by the Commission. 

[F.R. Doc. 63-12060; Filed, Nov. 15, 1963; 

8:51 a.m.J 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1001, 1002, 1003, 1004, 
1006, 1007, 1010, 1014, 1015, 
1016 1 

MILK IN GREATER BOSTON, MASSA¬ 
CHUSETTS, MARKETING AREA 
ET AL. 


The proposed amendment, set forth 
below, has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Dairymen’s Coopera¬ 
tive Sales Association, Southeastern 
Ohio Cooperative Sales Association and 
Huntington-Interstate Milk Producers 
Association: 

Proposal No. 3. Amend Order No. 5 
for the Tri-State marketing area to in¬ 
crease the Class I prices 35 cents per 
hundredweight effective through April 


Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 


1964. 

Copies of this notice of hearing and 
the order may be procured from the Of¬ 
fice of the Hearing Clerk, Room 112, 
Administration Building, United States 


and Orders 


Correction 


In F.R. Doc. 63-11687 appearing in the 
issue for Friday, November 8, 1963, at 
page 12000, the table in the second col¬ 
umn on page 12003 will read as follows: 


Month: Amount 

January — $ + .08 
February _ +. 07 

March_ .00 

April_ —. 04 

May _ —.07 

June_ —.06 


Month: Amount 

July -$ + .08 

August- +. 15 

September +.11 
October — +.11 

November +.11 
December. +.11 


Department of Agriculture, Washington, 
D.C., 20250, or may be procured from 
the office of the market administrator 
listed below or may be there inspected: 
64 State Street, Gallipolis, Ohio, 45631. 

Signed at Washington, D.C., on No¬ 
vember 13,1963. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs. 

[F.R. Doc. 63-12052; Filed, Nov. 15, 1963; 
8:50 a.m.] 


[ 7 CFR Part T005, 1034, 1035, 1037, 
1049 1 

[Docket No. AO-177-A22 etc.] 

MILK IN CERTAIN MARKETING AREAS 

Supplemental Notice of Hearing on 
Proposed Amendments to Tentative 
Marketing Agreements and Orders 

7 CFR 

Part Docket No. Marketing Area 
1005 AO-177-A22 Tri-State. 

1034 AO—175—A18 Dayton-Springfield, 

Ohio. 

1035 AO-176—A17 Columbus, Ohio. 

1037 AO-197—A9 North Central Ohio. 

1049 AO—319-A3 Indianapolis, Ind. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a notice was 
issued November 12, 1963, giving notice 
of a public hearing to be held in the 
Junior Ballroom of the Neil House in 
Columbus, Ohio, beginning at 9:30 a.m., 
local time, on November 20,1963, with re¬ 
spect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the Dayton-Springfield, Colum¬ 
bus, and North Central Ohio, and Indi¬ 
anapolis, Indiana, marketing areas. 

Supplemental notice is hereby given 
with respect to proposed amendments to 
7 CFR Part 1005 for the Tri-State mar¬ 
keting area to be considered at such 
hearing. 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 71 ENewl 1 

[Airspace Docket No. 63—CE-121] 

CONTROL ZONE 
Proposed Designation 

Notice is hereby given that the Federal 
Aviation Agency (FAA) is considering 
an amendment to Part 71 [New! of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The FAA has under consideration the 
designation of a part-time control zone 
at St. Paul, Minn. The proposed control 
zone would be designated within a 3-mile 
radius of St. Paul-Downtown Airport 
(Holman Field) (latitude 44°56'10" N., 
longitude 93°03'40" W.) from 0600 to 
2200 hours, local time, daily. 

An identical proposal to establish a 
control zone at St. Paul was previously 
proposed in Airspace Docket No. 63-CE- 
22 as a Notice of Proposed Rule Making 
dated February 27, 1963 (28 F.R. 1806). 
This proposal was subsequently with¬ 
drawn May 16, 1963 (28 F.R. 4916) be¬ 
cause of an indefinite delay in the com¬ 
missioning of the proposed FAA control 
tower establishment at Holman Field. 

It has now been determined that the 
control tower at Holman Field will be 
commissioned on or about December 15, 
1963. This control zone would provide 
protection for aircraft operating at Hol¬ 
man Field. Communications and 
weather reporting services will be pro¬ 
vided aircraft operating within the pro¬ 
posed control zone by the FAA control 


tower subsequent to its date of com¬ 
missioning. 

The action proposed herein has been 
previously discussed with interested 
parties. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo., 64110. 
All communications received within 
fifteen days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington, D.C., 
20553. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington, D.C., 20553. 
An informal docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on No¬ 
vember 7,1963. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-12014; Filed, Nov. 15, 1963; 

8:45 a.m.] 


[ 14 CFR Part 71 [New! 1 

[Airspace Docket No. 63 -CE- 124 ] 

CONTROL ZONE 


Proposed Designation 

Notice is hereby given that the Fed- 
al Aviation Agency (FAA) is co ^! ld ® e 
% an amendment to 5 . 71,17 J b _ 
ideral Aviation Regulations, the su 
mce of which is stated below. d 

The Grand Forks, N. Dak. (Giana 
,rks international Airport) contro^ 
ne is presently designated Jfthin 
mile radius of Grand Forks Inter 
itional Airport, within 2 miles either 
ie of the Grandl Forksi radio rang^ 
uth course extending fr0 ™ S 0 f the 
.dius zone to 12 either 

dio range, and wltl j in Xru e 
ie of the Grand Forks VOR 340 
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radial extending from the 5-mile radius 

zone to the VOR. 

On or about January 1, 1964, the exist¬ 
ing airport identified as the Grand Forks 
International Airport will be abandoned, 
and a new airport located at latitude 
47°57'05" N., longitude 97°10'47" W. 
will be activated as the Grand Forks 
International Airport. 

To provide the necessary controlled 
airspace to protect aircraft which will be 
arriving and departing at the new air¬ 
port location, the FA A has under con¬ 
sideration the redesignation of the 
Grand Forks (Grand Forks International 
Airport) control zone to comprise that 
airspace within a 5-mile radius of Grand 
Forks International Airport (latitude 
47°57'05" N., longitude 97°10'47 / ' W.) 
and within 2 miles each side of the Grand 
Forks VOR 322° True radial, extending 
from the 5 -mile radius zone to 1 mile 
northwest of the VOR. The extension 
based on the 322° True radial would 
protect aircraft executing the proposed 
Grand Forks International Airport VOR 
approach procedure. 

Airport advisory service, communica¬ 
tions, and weather observation and re¬ 
porting service within the proposed con¬ 
trol zone will be provided by the FAA’s 
Grand Forks Flight Service Station. 

This action is being proposed in ad¬ 
vance of the implementation of CAR 
Amendments 60-21 and 60-29 in the en¬ 
tire Grand Forks terminal area. In 
order to provide for the designation of 
a control zone at the new Grand Forks 
International Airport at the earliest pos¬ 
sible date, the comment period on this 
notice has been reduced to fifteen days. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo., 64110. 
All communications received within fif¬ 
teen days after publication of this notice 
in the Federal Register will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. No public hearing 
contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Agency, Washington, D.C., 
Any data, views or arguments 
Presented during such conferences must 
so be submitted in writing in accord- 
Dflrf With this notice in order to become 
rt of the record for consideration. 
proposal contained in this notice 
changed in the light of com- 
ments received. 

foJ* 16 °® cial Docket will be available 
tho e ?f mina tion by interested persons at 
oc ^ Section, Federal Aviation 

Avennl’ A ~ 103 ’ 1711 New York 

An NW ” Washington, D.C., 20553. 
for J° rmal docket will also be available 
gionoi A^ lnation at the office of the Re- 
Tffis Alr TraffiC Division Chief. 


section ?™ endment is proposed under 

Act of iol°o 7( ^ of the Federal Aviation 
°f 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Washington, D.C., on Novem¬ 
ber 7, 1963. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-12015; Filed, Nov. 15, 1963; 
8:45 a.m.] 


[14 CFR Part 77 [New] ] 

[Reg. Docket No. 1882; Notice 63-29A] 

OBJECTS AFFECTING NAVIGABLE 
AIRSPACE 

Extension of Comment Period 

The Federal Aviation Agency proposed 
in Notice 63-29, published in the Fed¬ 
eral Register of July 31, 1963 (28 F.R. 
7788), to revise substantially Part 77 
[New] of the Federal Aviation Regula¬ 
tions. Part 77 currently imposes re¬ 
quirements for notice to the Agency of 
certain proposed structures, contains 
procedures for determining the effect of 
such structures on air navigation, and 
provides for the establishment of an¬ 
tenna farm areas to group tall struc¬ 
tures. Notice 63-29 stated that consid¬ 
eration would be given to all comments 
received on or before October 28, 1963. 

The City of Chicago, Illinois, has re¬ 
quested an extension of the time for 
comments on this proposed regulatory 
action. This municipal corporation, 
which has a substantive interest in the 
proposed rule, stated a need for an addi¬ 
tional 30 days to give proper considera¬ 
tion to the proposal. 

I find that the petitioners have shown 
a substantial interest in the proposed 
rule and good cause for the extension, 
and that the extension is consistent with 
the public interest. Therefore, notice 
is hereby given that all comments re¬ 
ceived on or before December 17, 1963, 
will be considered by the Administrator 
before action is taken on the proposed 
regulatory action. 

Communications should be submitted 
in triplicate to the Office of the General 
Counsel, Attention: Rules Docket, Room 
A-103, 1711 New York Avenue NW. 
Washington, D.C., 20553. 

• Issued in Washington, D.C., on Novem¬ 
ber 7, 1963. 

N. E. Halaby, 
Administrator . 

[FR. Doc. 63-12016; Filed, Nov. 15, 1963; 
8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Ch. 1 ] 

[Ex Parte No. 230; Sub-No. 1, Sub-No. 2] 

SUBSTITUTED SERVICE 

Notice of Proposed Rule Making 

Substituted service, charges and prac¬ 
tices of for-hire carriers and freight for¬ 
warders, (piggyback service) (49 CFR 
Ch. 1); Ex Parte No. 230 (Sub-No. 1); 


substituted service, charges and practices 
of for-hire motor carriers of automobiles, 
(piggyback service); Ex Parte No. 230 
(Sub-No. 2); substituted service, charges 
and practices of for-hire water carriers, 
(fishyback service). 

In the matter of separation of certain 
matters included in Ex Parte No. 230 and 
assigning them sub numbers and new 
titles. 

It appearing, that notice of proposed 
rulemaking was given by the entire Com¬ 
mission by order of June 29, 1962, and 
served July 2, 1962, in Ex Parte No. 230 
(27 F.R. 6434) respecting the practices 
of, and the manner and methods of the 
performance and use of coordinated and 
substituted motor-rail service, as par¬ 
ticularly described in that order, and all 
similar and related types of service, in¬ 
cluding, but not limited to, so-called 
“piggyback” service, of all railroads, mo¬ 
tor carriers, water carriers, express com¬ 
panies, and freight forwarders of prop¬ 
erty operating in interstate or foreign 
commerce ; 

It further appearing, that by order of 
October 11, 1962, served October 12, 1962, 
Commissioners Herring and Tucker di¬ 
rected, among other things, that Ex 
Parte No. 230 be handled, to the extent 
practicable, by verified statements and 
replies; 

It further appearing, that a report and 
recommended order in Ex Parte No. 230 
were served on August 23, 1963; 

It further appearing, that considera¬ 
tion of the representations of the parties 
in Ex Parte No. 230, the recommenda¬ 
tions of the hearing examiners therein, 
and the exceptions and replies thereto, 
requires, on our motion, separation of 
the matters involving certain aspects of 
transportation by motor carriers of mo¬ 
tor vehicles and by water carriers from 
those of other carriers and freight for¬ 
warders; and good cause appearing 
therefor: 

It is ordered, That the portion of Ex 
Parte No. 230 embracing the transporta¬ 
tion of motor vehicles by authorized mo¬ 
tor carriers, be, and it is hereby, re¬ 
opened for oral hearing at a time and 
place to be hereafter fixed and assigned 
Ex Parte No. 230 (Sub-No. 1) and en¬ 
titled as set forth in the caption under 
(Sub-No. 1); 

It is further ordered, That the portion 
of Ex Parte No. 230 involving the law¬ 
fulness of the operational practices, serv¬ 
ices, and facilities provided and utilized 
by water carriers in so-called “fishy- 
back” service be, and it is hereby, re¬ 
opened for oral hearing at a time and 
place to be hereafter fixed and assigned 
Ex Parte No. 230 (Sub-No. 2) and en¬ 
titled as set forth in the caption under 
(Sub-No. 2). 

Dated at Washington, D.C., this 12th 
day of November 1963. 

By the Commission, Commissioners 
Herring and Tucker. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-12037; Filed, Nov. 15, 1963; 

8:48 a.m.] 
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SMALL BUSINESS ADMINISTRA¬ 
TION 

[ 13 CFR Part 107 ] 

SMALL BUSINESS INVESTMENT 
COMPANIES 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant 
to authority contained in section 308 of 
the Small Business Investment Act of 
1958, Pub. Law 85-699, 72 Stat. 694, as 
amended, it is proposed to amend, as set 
forth below, § 107.704 of Part 107 of 
Subchapter B, Chapter I of Title 13 of 
the Code of Federal Regulations, as re¬ 
vised in 27 F.R. 9743-9754, and amended 
in 28 F.R. 681, 1627, 3021, and 10868. 
Prior to the final adoption of such 
amendment, consideration will be given 
to any comments or suggestions pertain¬ 
ing thereto which are submitted in writ¬ 
ing, in triplicate, to the Small Business 
Investment Division, Small Business Ad¬ 
ministration, Washington 25, D.C., with¬ 
in a period of ten days of the date of 
this notice in the Federal Register. 

Information. Revision 2, Amendment 
2, dated February 21, 1963 (28 F.R. 1627), 
provided, in § 107.704(c)(1), that a Li¬ 
censee shall not voluntarily reduce its 
paid-in capital and paid-in surplus by 
more than ten percent, in any one fiscal 
year, subject to certain exceptions there¬ 
in specified, e.g., the limitation could be 
exceeded in order to redeem outstanding 
preferred stock, or to qualify as a regu¬ 
lated investment company pursuant to 
section 851 of the Internal Revenue Code 
of 1954, as amended, or to comply with 
contractual arrangements between the 
Licensee and its stockholders, previously 
approved by SBA. The amendment to 
§ 107.704 now under consideration re¬ 
laxes the foregoing ten percent restric¬ 
tion by providing, in lieu thereof, that 
Licensees may voluntarily reduce paid-in 


PROPOSED RULE MAKING 

capital and paid-in surplus by an amount 
not exceeding one-third thereof at any 
time prior to January 1, 1966, and there¬ 
after may voluntarily reduce paid-in 
capital and paid-in surplus by an amount 
not exceeding one-third thereof at any 
time during each two-year period imme¬ 
diately subsequent thereto. It is intend¬ 
ed that the amendment shall become ef¬ 
fective on January 1, 1964. Any volun¬ 
tary reduction consummated prior to the 
amendment will have to be subtracted 
from the one-third maximum amount 
permitted during the first two years prior 
to January 1, 1966. The largest amount 
of Licensee’s paid-in capital and paid-in 
surplus ever outstanding will be used by 
it in computing and applying the one- 
third limitation. 

The Licensee will have to submit a re¬ 
port to SBA within ten days, in the form 
of a post-licensing amendment, con¬ 
cerning any voluntary reduction in paid- 
in capital and paid-in surplus consum¬ 
mated by it. The report will set forth 
the date and amount of the reduction 
effected as well as the form and manner 
of distribution made to stockholders. 

It is proposed to amend the regulations 
governing small business investment 
companies as follows: 

1. By deleting § 107.704(c) (1) in its 
entirety and substituting a new § 107.704 
(c)(1). As amended, § 107.704(c) (1) 
will read as follows: 

§ 107.704 Activities of licensee. 

* * * * * 

(c) (1) (i) A Licensee may voluntarily 
reduce its paid-in capital and paid-in 
surplus by an amount not exceeding one- 
third thereof at any time prior to 
January 1, 1966, and thereafter may vol¬ 
untarily reduce its paid-in capital and 
paid-in surplus by an amount not exceed¬ 
ing one-third thereof at any time during 
each two-year period immediately sub¬ 
sequent thereto. The largest amount of 
Licensee’s paid-in capital and paid-in 
surplus ever outstanding shall be used 


in computing and applying the one-third 
limitation hereunder. 

(ii) Any voluntary reduction in paid- 
in capital and paid-in surplus consum¬ 
mated prior to the effective date hereof 
shall be subtracted from the one-third 
amount permitted during the first two 
years prior to January 1,1966. The one- 
third limitation specified hereunder may 
be exceeded in order to redeem any out¬ 
standing preferred stock, or to qualify 
as a regulated investment company pur¬ 
suant to section 851 of the Internal Reve¬ 
nue Code of 1954, as amended, or to 
comply with any contractual arrange¬ 
ments between the Licensee and its 
stockholders approved by SBA prior to 
the effective date hereof. Any voluntary 
reduction in paid-in capital and paid-in 
surplus permissible within the limita¬ 
tions set forth may be accomplished only 
by a pro rata distribution of such capi¬ 
tal. Any voluntary reduction of paid-in 
capital and paid-in surplus shall be made 
in accordance with applicable State or 
Federal law. Licensees voluntarily shall 
not reduce their paid-in capital and 
paid-in surplus below $300,000, except 
as may be allowed pursuant to plan of 
dissolution approved by SBA under 
§ 107.205. 

2. By inserting at the end of § 107.704 
(c) (3) the following additional lan¬ 
guage: “A Licensee shall report to SBA 
within ten days any voluntary reduction 
in paid-in capital and paid-in surplus 
consummated pursuant to subparagraph 
(1) of this paragraph. Such report 
shall be in the form of a post-licensing 
amendment and shall set forth the date 
and amount of the reduction effected 
as well as the form and manner of dis¬ 
tribution made to stockholders.” 

Dated: November 13, 1963. 

Eugene P. Foley, 
Administrator. 

[F.R. Doc. 63-12047; Filed, Nov. 15, 1963; 

8:49 a.m.] 





Notices 


DEPARTMENT OF COMMERCE 

Maritime Administration 

VOYAGE CHARTER RATE 
GUIDELINES 

U.S. Government-Sponsored 
Commodities 

Effective as of November 8, 1963, no¬ 
tice is hereby given that the Acting Mar¬ 
itime Administrator has determined that 
voyage charter rate guidelines applicable 
to U.S. Government-sponsored commodi¬ 
ties moving in full cargo lots in U.S. flag 
vessels are as follows: 

1. The rates established and issued in 
the form of rate advices by the Maritime 
Administration in 1957, and subsequent 
thereto, will continue to be used for the 
transportation of U.S. Government- 
sponsored commodities moving in full 
cargo lots on U.S. flag vessels and will 
be applicable to such vessels of 10,000 
TDWT to 15,500 TDWT. 


2. The rates for U.S. flag vessels of 
15,600 TDWT to 30,000 TDWT will be 
twenty (20) percent under the rates for 
vessels in the aforementioned category. 

3. The rates for U.S. flag vessels over 
30,000 TDWT will be subject to consulta¬ 
tion on specific shipments. 

Dated: November 13, 1963. 

Robert E. Giles, 
Acting Maritime Administrator. 

[F.R. Doc. 63-12070; Filed, Nov. 15, 1963; 
8:51 a.m.] 

[Guideline No. 1] 

VOYAGE CHARTER RATE TO RUSSIA 

Vessels of 10,000 to 15,500 TDWT 

Effective as of November 8,1963, notice 
is hereby given that the Acting Maritime 
Administrator has established the fol¬ 
lowing voyage charter rate guidelines to 
Russia for the carriage of wheat in bulk 
in U.S. flag vessels of 10,000 to 15,500 
TDWT: 



Loading 

Discharge per day 

Rates 

Winter 

loadline 

Summer 

loadline 

U.S. North Atlantic ports to: 

Black Sea— Odessa.. 

5 days 

1,000 T?D 

$20. 69 

22.53 

17. 94 

20.26 

$20.13 

22.53 

17.48 

19.96 

U.S. Gulf ports to: 

Black Sea— Odessa 



U.S. North Atlantic ports to: 

Leningrad. 



U.S. Gulf ports to: 

Baltic—Leningrad 
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30,000 TDWT will be twenty (20) per¬ 
cent under the above rates. Actual rates 
are set forth in Rate Guideline No. 1A 
appearing simultaneously in this Fed¬ 
eral Register issue. 

snlnn guideline rates for vessels over 
30 000 TDWT will be subject to consul¬ 
tation on specific shipments. 

tions^ GS are basec * on follow i n g condi- 


Dated: November 13, 1963. 

Robert E. Giles, 
Acting Maritime Administrator . 

[F.R. Doc. 63-12071; Filed, Nov. 15, 1963; 
8:51 a.m.] 


[Guideline No. 1A] 

VOYAGE CHARTER RATE TO 


diMtoge 116 P ° rt ° f loadlng to one P° rt ot 

count^if 8 and trimmln g expense for ac- 

tount of vessel. 

terei SCharge ex P ense for account for char- 
volt irking represent maximum 

trant.lf rter rates per ton for the 

^nsportation in U.S. flag vessels of full 
c »go lots of wheat in bulk. 

RUSSIA 

Vessels of 15,600 to 30,000 TDWT 

Effective as of November 8, 1963, no¬ 
tice is hereby given that the Acting Mari¬ 
time Administrator has established the 
following voyage charter rate guidelines 
to Russia for the carriage of wheat in 
bulk in U.S. flag vessels of 15,600 to 
30,000 TDWT: 


Loading 

Discharge per day 

Rates 

Winter 

loadline 

Summer 

loadline 

U BiackSea A orf ntic ports t0: 

\S. Qufcg d ??**-. 

a rlnva 

o non tpd 



h. , U1 ‘ Uviris tO: —— 

\ S - NorthluanUc'-'V-f . 


dn 

Z,UUU 1 1 _ 

/1a 

$16. 55 

$16.10 

Baltic— t ,v~- lantIC P° rts to: 

\ s -o»,fp» d . 


/I A 

18.02 

18.02 

a ltic— Leningrad 



14.35 

16.21 

13.98 

15.97 


No. 224-6 


Rates for vessels of 10,000 TDWT to 
15,500 TDWT are set forth in Rate 
Guideline No. 1 appearing simultane¬ 
ously in this Federal Register issue. 

The guideline rates for vessels over 
30,000 TDWT will be subject to consulta¬ 
tion on specific shipments. 

Rates are based on following condi¬ 
tions: 

From one port of loading to one port of 
discharge. 

Loading and trimming expense for account 
of vessel. 

Discharge expense for account of charterer. 

The foregoing represent maximum 
voyage charter rates per ton for the 
transportation in U.S. flag vessels of full 
cargo lots of wheat in bulk. 

Dated: November 13,1963. 

Robert E. Giles, 
Acting Maritime Administrator. 

[F.R. Doc. 63-12072; Filed, Nov. 15, 1963; 

8:52 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

POWER SALES, OPERATIONS, AND 
MAINTENANCE ACTIVITIES 

Redelegations of Authority 

The redelegations of authority pub¬ 
lished in the Federal Register May 3, 
1961 (26 F.R. 3823), as amended May 24, 
1961 (26 F.R. 4460), August 4, 1961 (26 
F.R. 7019), October 7, 1961 (26 F.R. 
9520), March 27, 1962 (27 F.R. 2811), 
May 12, 1962 (27 F.R. 4565), February 2, 
1963 (28 F.R. 1071), April 26, 1963 (28 
F.R. 4144), and August 8, 1963 (28 F.R. 
8165), are hereby amended as follows: 

Section 9, Power Sales, Operations, 
and Maintenance Activities, is amended 
to read as follows: 

9. Power Sales, Operations, and Main¬ 
tenance Activities. 

a. Power Management. 

(1) The Power Manager may execute 
any document and exercise any author¬ 
ity conferred upon the Director of Op¬ 
erations and Maintenance or Deputy 
Director of Operations and Maintenance 
(which positions no longer exist) under 
contracts executed prior to March 15 
1961. 

(2) The Assistant Power Manager 
may compromise and finally settle any 
claim for charges arising under any con¬ 
tract for power delivered or transferred 
to or for a customer. 

(3) The Chief, Branch of Power Op¬ 
erations, may: 

(a) Execute agreements with custom¬ 
ers for the operation or maintenance 
of their equipment installed on premises 
of the Administration or the customer; 

(b) Execute agreements for the oper¬ 
ation or maintenance by customers of 
equipment of the Administration; 
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NOTICES 


(c) Execute agreements for the stor¬ 
age and release of energy; 

(d) Make agreements with customers 
which establish capabilities of their gen¬ 
erating facilities for the purpose of ap¬ 
plying the computed demand provision 
of rate schedules; 

(e) Execute agreements and make 
arrangements with customers and other 
persons for the performance of emer¬ 
gency repair service by or for the Ad¬ 
ministration when an outage or similar 
emergency requires the immediate per¬ 
formance of the service and the furnish¬ 
ing of materials. Such arrangements 
may involve purchase, hire, or loan, of 
equipment, materials, and services 
deemed necessary to correct the outage 
or emergency. 

(4) The Power Dispatchers of the 
Branch of Power Operations each may 
make emergency arrangements for the 
sale, purchase, exchange or wheeling of 
power including the charges applicable 
thereto, when an outage or similar emer¬ 
gency requires such action to prevent 
disruption of service or to restore in¬ 
terrupted service on the Administration’s 
system or an interconnected system. 

(5) The Chief, Branch of Customer 
Service, may make interim arrange¬ 
ments for the short term sale, purchase, 
exchange, or wheeling of power includ¬ 
ing the charges applicable thereto, such 
arrangements to be confirmed in writ¬ 
ing and subsequently formalized by con¬ 
tracts executed by the Administrator or 
Assistant Administrator. 

(6) The head of the Rates and Sta¬ 
tistics Section may approve, in writing, 
a purchaser’s resale rate schedules and 
any additions or modifications thereof, 
pursuant to a power contract providing 
therefor. 

(7) The Chief, Branch of Power Mar¬ 
keting, may approve load estimates of 
customers for use in resale rate deter¬ 
minations and service planning. 

b. Area Offices. 

(1) The Area Managers, with respect 
to matters wholly within their respective 
areas, may: 

(a) Exercise the authority delegated 
by paragraphs a.(3) (a), (b), and (e); 
and paragraph a.(5) of this section; 

(b) Exercise the authority delegated 
by paragraph a. (4) of this section when 
communication facilities are disrupted 
so that the Power Dispatchers of the 
Branch of Power Operations are un¬ 
able to exercise the authority of said 
paragraph; 

(c) Execute joint pole contact agree¬ 
ments. 

(2) The Superintendents of Transmis¬ 
sion maintenance of the respective area 
offices each may, when the payment in¬ 
volved does not exceed $200, make ar¬ 
rangements and execute agreements 
with property owners for temporary ac¬ 
cess to Bonneville Power Administration 
rights-of-way. This authority may be 
exercised only when it is advantageous 
to the Government in terms of efficiency 
and economy to use such temporary 
access. 

c. Maintenance. The Chief, Branch 
of Maintenance, may exercise the au¬ 


thority delegated by paragraph a.(3) (e) 
of this section. 

Dated: November 7, 1963. 

Charles W. Kinney, 
Acting Administrator. 

[F.R. Doc. 63-12024; Filed, Nov. 15, 1963; 
8:46 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 14868; Order No. E-20182] 


Portsmouth, Ohio; 

Richmond, Ind. 5 

Segments experiencing average loads 
of less than seven passengers per flight: 

That portion of segment 3 between Marion. 
Ind., and Cincinnati, Ohio, via Muncie-An- 
derson-New Castle and Richmond, Ind. 6 

Segment 7(a) between Bloomington, Ind., 
and Indianapolis, Ind., 5 and segment 7(b) 
between Bloomington, Ind., and Cincinnati, 
Ohio, via Columbus, Ind.; and 

Segment 15 between Grand Rapids, Mich.; 
and Columbus, Ohio, via Jackson, Mich.; 
Toledo, Ohio, and Mansfield, Ohio. 


LAKE CENTRAL AIRLINES, INC. 

“Use It or Lose It” and Route 
Alignment Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of November 1963. 

By the Board’s decision in the Great 
Lakes Local Service Investigation, Docket 
4251, et al., 1 Lake Central Airlines, Inc. 
(Lake Central) was authorized to serve 
six new segments, viz., segments 10 
through 15 on its current certificate, and 
its authority to serve segments 4, 7, and 
8 was amended. Segment 14 was sub¬ 
sequently amended in the Service to 
Martinsburg, West Virginia, Case 2 by 
the addition of Martinsburg as a tem¬ 
porary intermediate point. All of these 
awards or amendments were made sub¬ 
ject to the Board’s “use it or lose it” 
policy enunciated initially in the Seven 
States Area Investigation, 28 CAB 680, 
755 (1958). 3 

Examination of the traffic data filed by 
Lake Central with respect to that portion 
of its system resulting from the Great 
Lakes and Martinsburg awards not in¬ 
volved in current Board proceedings, and 
as to which the trial periods have 
elapsed, persuades us to institute an in¬ 
vestigation to determine whether the 
points and segments set forth below 
should be deleted from Lake Central’s 
certificate in view of the use made of 
the carrier’s service. 4 

Points averaging less than five origi¬ 
nated passengers daily are: 

Columbus, Ind.; 

Findlay, Ohio; 

Jackson, Mich.; 

Martinsburg, W. Va.; 


1 Orders E-15695 adopted Aug. 25, 1960, 
and E-16175, adopted Dec. 23, 1960. 

2 Order E-17360, adopted Aug. 24, 1961. 

3 This policy contemplates that the traf¬ 
fic responses to the newly authorized serv¬ 
ices will be assessed at the end of the 
twelve-month period following the initial 
six months of service to determine whether 
sufficient use has been made of them to 
warrant their continuation. The criteria 
set forth require that each city, whether 
certificated on a temporary or indefinite 
basis, originate an average of five passengers 
daily and that each route segment enjoy an 
average load of seven passengers per flight. 
Failure to meet the point and segment 
minimum was deemed by the Board to 
warrant the institution of proceedings to 
determine whether service at that city or 
over that segment should be suspended or 
deleted. 

4 The pertinent traffic data are reflected, 

in part, in Appendices A, B, filed as part of 

original document. 


It further appears that certain other 
points authorized for service on more 
than one segment may have failed to 
originate a minimum of five passengers 
daily on one or more segments. These 
points are Kokomo-Logansport-Peru, 
Ind., authorized on segments 1, 2, 3, and 
6; Mansfield, Ohio, authorized on seg¬ 
ments 4, 6, and 15; Marion, Ind., au¬ 
thorized on segments 3 and 6; Elkins, 
W. Va., authorized on segments 12 and 
14; and Lima, Ohio, authorized on seg¬ 
ments 6 and 8. To determine wherein the 
traffic deficiency lies we shall direct Lake 
Central to provide passenger origination 
data, identified by flight and segment 
numbers, for each of the above cities 
for the most recent twelve months. 

As to those points and segments which 
are below the “use it or lose it” stand¬ 
ards, we find that there do not appear 
to exist such unusual circumstances as 
would preclude the institution of this 
investigation at this time. 

During the trial period, Martinsburg 
and Portsmouth have been scheduled 
consistently for two round trips daily 
and Jackson and Columbus have been 
scheduled for two round trips for some 
portion of the 18-month trial period. 
The remaining two points, Findlay and 
Richmond, have received one daily round 
trip since, by the terms of condition (5) 
in its certificate. Lake Central is re¬ 
quired to provide only one round trip 
daily. Jackson and Columbus failed to 
meet the traffic generating standard 
during periods when the frequency of 
service scheduled was at two round trips 
daily. 

Lake Central is the only local service 
carrier which does not have skip-stop 
authority over each segment of its sys¬ 
tem.® Its certificate contains fifteen seg¬ 
ments which are, in part, overlapping 
with, for example, an intermediate point 
on one or more segments also certificated 
as a terminal point on another segment. 
The effect of this arrangement is to re¬ 
quire a mandatory stop at such a point 
on all flights which operate over more 
than one segment. Over the years Lake 
Central has been granted relief througn 
numerous exemptions to aid the carrie 
in achieving the needed operating ana 


5 Although not expressly subject to the u 
; or lose it” policy, we are including 
lond, segment 7(a), and the portion o g 
lent 3 described above, in this order b 
f their failure to meet minimum stan ■ 
Tiis is consistent with our practice 
tituting other investigations. See 
f—19104, adopted December 17 , 1962. 

* Such authority is not provided on p 
nt segments 2 through 6. 
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scheduling flexibility which its certifi¬ 
cate would not otherwise permit. 7 As a 
result Lake Central’s actual operating 
pattern is essentially dissimilar to those 
of the majority of the other local service 
carriers which more closely follow the 
route segment alignment set forth in 
their respective certificates. 

Under these circumstances we tenta¬ 
tively conclude that a realignment of 
Lake Central’s route is required by the 
public convenience and necessity, irre¬ 
spective of the outcome of the “use it or 
lose it” issues. Such realignment will 
result in making the carrier’s certifi¬ 
cate authority more closely parallel its 
actual operating pattern than is pres¬ 
ently the case, and thereby result in 
greater scheduling flexibility and op¬ 
erational efficiency and economy. It is 
our view that Lake Central’s reissued 
certificate should contain seven or eight 
route segments, depending on the dis¬ 
position of the “use it or lose it” portion 
of this proceeding. In view of the fore¬ 
going, we tentatively find and conclude 
that realignment of Lake Central’s route 
structure, as indicated in Appendix C, 8 
is required by the public convenience and 
necessity and we will direct interested 
parties to show cause why such action 
should not be taken. 

The final disposition of this proceed¬ 
ing may include a determination that 
segment 3 between Marion and Cincin¬ 
nati should be eliminated. Muncie- 
Anderson-New Castle, a point which has 
generated traffic well above the mini¬ 
mum levels, is presently authorized on 
the above portion of segment 3; there¬ 
fore, we shall also consider whether in 
the event the aforementioned portion of 
segment 3 is deleted the public conven¬ 
ience and necessity require that Muncie- 
Anderson-New Castle be placed on seg¬ 
ment 2 of the realigned certificate (pres¬ 
ently segment 6). We will not con¬ 
sider new or previously filed route 
applications of any carrier nor possible 
certificate modifications except as con¬ 
templated herein. We intend that this 
investigation shall be conducted so that 
it may proceed promptly and be disposed 
of in the shortest possible time allowing 
for a decision upon an adequate record. 
For the guidance of the parties in pre¬ 
senting their respective cases, we note 
that data reflecting traffic, service and 
costs will be of particular significance in 
reaching our decision, and we expect 
Lake Central to submit as direct exhib- 
!ts in this case data which reflect the 
Quality, quantity, and other character¬ 
ises of service it has provided over the 
segments and at the points in issue or 
subsequently placed in issue. 

' ? ® ee e -g » Orders E-8593, adopted August 
.1954, E-12921, adopted August 29, 1958, 
Ta E ~ 19472 ’ adopted April 8, 1963. 

Appendix C assumes the deletion of no 
points on Lake Central’s segments placed in 
ssue herein. However, the redesignation of 
u es will be modified to reflect deletion of 
arn ^° in ^ or se gment found to be required 
nri ^ ertificate conditions will be appro- 
a ely deleted, amended, or added if such 
* on iS rec l uired to preserve the basic op- 
doc mg authorit y- Pile d as part of original 
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Accordingly, it is ordered: 

1. That an investigation be and it 
hereby is instituted in Docket 14868, pur¬ 
suant to section 401(g) of the Act, to 
determine whether the public conven¬ 
ience and necessity require: 

a. The suspension of Lake Central’s 
certificate insofar as it authorizes the 
carrier to serve Columbus and Rich¬ 
mond, Ind.; Findlay, and Portsmouth, 
Ohio; Jackson, Michigan; Martinsburg, 
W. Va.; Segment 3, between Marion, Ind., 
and Cincinnati, Ohio; Segment 7(a) be¬ 
tween Bloomington, Ind., and Indian¬ 
apolis, Ind.; Segment 7(b) between 
Bloomington, Ind., and Cincinnati, Ohio; 
and Segment 15; 

b. The alteration, amendment or mod¬ 
ification of Lake Central’s certificate in 
such a manner as to delete Columbus 
and Richmond, Ind.; Findlay and Ports¬ 
mouth, Ohio; Jackson, Michigan; Mar¬ 
tinsburg, W. Va.; Segment 3, between 
Marion, Ind., and Cincinnati, Ohio; 
Segment 7(a) between Bloomington, 
Ind., and Indianapolis, Ind.; Segment 
7(b) between Bloomington, Ind., and 
Cincinnati, Ohio; and Segment 15; 

c. The alteration, amendment or mod¬ 
ification of the terms, conditions or 
limitations of Lake Central’s certificate, 
in the event the termination of any point 
results in onstop service being author¬ 
ized between points which some other 
carrier is already authorized to serve on 
a nonstop basis. 

d. The alteration, amendment or mod¬ 
ification of Lake Central’s certificate in 
such a manner as to provide for service 
at Muncie-Anderson-New Castle, Ind., 
on Segment 2 of the proposed certificate 
(Appendix C) in the event that present 
Segment 3 between Marion, Ind., and 
Cincinnati, Ohio is deleted; 

2. That Lake Central submit as a part 
of its direct exhibits in this case appro¬ 
priate data reflecting the quality, quan¬ 
tity, and other characteristics of service 
it has provided over the segments, and 
at the points here in issue; 

3. That Lake Central submit, within 
fifteen (15) days from the date of serv¬ 
ice of this order, passenger origination 
data identified by flight and segment 
number at Kokomo-Logansport-Peru, 
Ind.; Mansfield, Ohio; Marion, Ind.; 
Elkins, W. Va. and Lima, Ohio for the 
latest available 12-month period; 

4. That all interested persons be and 
they hereby are directed to show cause 
within fifteen (15) days from the serv¬ 
ice of this order, by serving upon the 
Board and all parties objections, if any, 
why the Board should not issue an order 
modifying the certificate of Lake Cen¬ 
tral by realigning the various segments 
of its route as indicated in Appendix C; 

5. That after expiration of the above 
period allowed for filing of objections 
the matter shall be heard before an Ex¬ 
aminer of the Board, together with the 
“use it or lose it” matters; 

6. That in the event there are no ob¬ 
jections with respect to the realignment 
issues, all further procedural steps will 
be deemed to have been waived as to 
these issues, and that matter will be sub¬ 
mitted to the Board for final action at 
the same time the “use it or lose it” 
issues are submitted; 
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7. That a copy of this order shall be? 
served on Lake Central Airlines, Inc., 
American Airlines, Inc., Delta Air Lines, 
Inc., Eastern Air Lines, Inc., Trans World 
Airlines, Inc., United Air Lines, Inc., the 
Board of Commissioners of the District 
of Columbia, the Illinois Department of 
Aeronautics, the Indiana Aeronautics 
Commission, the State Aeronautics Com¬ 
mission of Maryland, the Michigan De¬ 
partment of Aeronautics, the New York 
State Department of Commerce, the 
Ohio Department of Commerce, Division 
of Aviation, the West Virginia State 
Aeronautics Commission; Chicago and 
Danville, Illinois; Anderson, Blooming¬ 
ton, Columbus, Evansville, Indianapolis, 
Kokomo, Lafayette, Logansport, Marion, 
Muncie, New Castle, Peru, Richmond, 
South Bend and Terre Haute, Ind.; 
Baltimore, Md.; Detroit, Grand Rapids, 
Jackson, and Kalamazoo, Mich.; Buffalo, 
N.Y.; Akron, Cambridge, Canton, Cin¬ 
cinnati, Cleveland, Columbus, Dayton, 
Findlay, Lima, Mansfield, Marietta, 
Portsmouth, Sandusky, Toledo, Youngs¬ 
town, and Zanesville, Ohio; Charleston, 
Clarksburg, Elkins, Fairmont, Martins¬ 
burg, Morgantown, Parkersburg, and 
Wheeling, W. Va.; who are hereby made 
parties to this proceeding; 

8. That a copy of this order be served 
on Allegheny Airlines, Inc., Mohawk 
Airlines, Inc., North Central Airlines, 
Inc., Northwest Airlines, Inc., Ozark Air 
Lines, Inc., and Piedmont Aviation, Inc., 
and; 

9. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-12048; Filed, Nov. 15, 1963; 

8:49 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Office of Education 

FEDERAL FINANCIAL ASSISTANCE IN 

CONSTRUCTION OF NONCOMMER¬ 
CIAL EDUCATIONAL TELEVISION 
BROADCAST FACILITIES 

Notice of Acceptance for Filing of 
Applications 

Notice is hereby given that effective 
with this publication the following de¬ 
scribed applications, and application 
amendment, for Federal financial assist¬ 
ance in the construction of noncommer¬ 
cial educational television broadcast 
facilities are accepted for filling in ac¬ 
cordance with 45 CFR 60.7: 

North Central Educational Television 
Association, Inc., Highway 81 South, 
Fargo, North Dakota, File No. 39, for the 
establishment of a new noncommercial 
educational television broadcasting sta¬ 
tion on channel 13, Fargo, North Dakota. 

Ohio University, Athens, Ohio, File No. 
40, to improve the operation of the non¬ 
commercial educational television broad¬ 
casting station WOUB-TV operating on 
channel 20, Athens, Ohio. 
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NOTICES 


Greater Washington Educational Tele¬ 
vision Association, Inc., 1903 N Street 
NW., Washington 6, D.C., File No. 8, to 
amend its application, to include trans¬ 
mitter and studio apparatus, for the 
improvement of the operation of the 
noncommercial educational television 
broadcasting station WETA-TV operat¬ 
ing on channel 26, Washington, D.C. 

Any interested person may, pursuant 
to 45 CFR 60.8, within 30 calendar 
days from the date of this publication, 
file comments regarding the above ap¬ 
plications (within 10 calendar days from 
such publication regarding the above 
application amendment) with the Di¬ 
rector, Educational Television Facilities 
Program, U.S. Office of Education, Wash¬ 
ington, D C., 20202. 

(76 Stat. 64, 47 U.S.C. 390) 

Raymond J. Stanley, 
Director, Educational Television 
Facilities Program, U.S. Office 
of Education. 

[F.R. Doc. 63-12091; Filed, Nov. 15, 1963; 

8:52 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15217; FCC 63-1044] 

LA FOLLETTE BROADCASTING CO., 
INC. (WLAF) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of Lafollette Broad¬ 
casting Company, Inc. (WLAF), La 
Follette, Tennessee, Docket No. 15217, 
File No. BP-15804, Has: 1450kc, 250w, 
U, Requests: 1450kc, 250w, lkw-LS, U; 
for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 7th day of 
November 1963; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing, that, except as indi¬ 
cated by the issues specified below, the 
applicant is legally, technically, finan¬ 
cially and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing, that the pro¬ 
posal would cause objectionable inter¬ 
ference to the existing operation of Sta¬ 
tion WEZJ, Williamsburg, Kentucky; 
and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the application is 
designated for hearing, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain or 


lose primary service from the proposed 
operation of Station WLAF and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposed 
operation of Station WLAF would cause 
objectionable interference to Station 
WEZJ, Williamsburg, Kentucky, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations affect¬ 
ed thereby, and the availability of other 
primary service to such areas and popu¬ 
lations. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the ap¬ 
plication would serve the public interest, 
convenience and necessity. 

It is further ordered, That Whitley 
County Broadcasting Company, Incor¬ 
porated, licensee of Station WEZJ, is 
made a party to the proceeding. 

It is further ordered. That, in the event 
of a grant of the application of LaFol- 
lette Broadcasting Company, Inc., the 
construction permit shall contain the 
following conditions: 

Permittee shall submit, with the ap¬ 
plication for license, antenna resistance 
measurements made in accordance with 
§ 3.54 of the Commission rules. 

Permittee shall accept such interfer¬ 
ence as may be imposed by other existing 
250 watt Class IV stations in the event 
they are subsequently authorized to in¬ 
crease power to 1000 watts. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by at¬ 
torney, shall, within twenty (20) days of 
the mailing of this order, file with the 
Commission in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this order. 

It is further ordered, That the appli¬ 
cant herein shall, pursuant to section 311 
(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission's rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

Released: November 13,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-12057; Filed, Nov. 15, 1963; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 

G. S. DOYLE CO., INC., ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 


Shipping Act, 1916 (75 Stat. 763 and 
46 U.S.C. 814). All parties involved are 
eligible to operate as independent ocean 
freight forwarders pursuant to section 
44 of the Shipping Act, 1916. 

Unless otherwise indicated, these 
agreements are nonexclusive cooperative 
working arrangements under which the 
parties may perform freight forwarding 
services for each other, dividing forward¬ 
ing and service fees as agreed on each 
transaction. Ocean freight compensa¬ 
tion is to be divided between the parties 
as agreed. 

G. S. Doyle Co., Inc., New York, N.Y., is 
party to the following agreements, the 
terms of which are identical. The other 
parties are: 

Paul A. Boulo, Mobile, Ala _FF-1167 

Crescent Forwarding Service, New 

Orleans, La_ FF-1168 

Judson Sheldon International Corp., 

Los Angeles, Calif_ FF-1200 

M. J. Corbett & Co., Inc., New York, 

New York, is party to the following 
agreements, the terms of which are 
identical. The other parties are: 


The Hipage Company, Inc., Norfolk, 

Va _ FF-1203 

F. J. Herbelin Forwarding Co., Inc., 


George M. Leininger Co., Inc., New 

Orleans, La_ FF-1205 

J. T. Steeb & Co., Inc., Tacoma, 

Wash_ FF-1206 

John S. James, Savannah, Ga _FF-1207 

The F. H. Shallus Co., Baltimore. 

Md_ FF-1208 

J. T. Steeb & Co., Inc., Seattle, 

Wash____ _FF-1209 


John H. Faunce Philadelphia, Inc., 
Philadelphia, Pennsylvania, is party to 
the following agreements, the terms of 
which are identical. The other parties 
are: 


John S. Connor, Inc., Baltimore, 

Md_FF-1187 

Export-Import Service Co., Inc., 

Detroit, Mich_FF-1188 

Humphrey & MacGregor, Inc., 

Tampa, Fla_FF-1189 

Loretz & Company, Los Angeles, 

Calif_FF-1190 


Mohegan International Corporation 
of Louisiana, New Orleans, La. 

and Houston, Tex- 

Palmetto Shipping Company, 

Charleston, S.C_ 

C. H. Powell Co., Boston, Mass - 

Reedy Forwarding Co., Inc., Miami, 

Fla_ 

Seaway Forwarding Co., Cleveland, 

Ohio_ 

W. O. Smith & Co., Inc., Norfolk, 
Va--- - 


FF-1191 

FF-1192 

FF-1193 

FF-1194 

FF-1195 

FF-1196 


The following agreements have similar 
terms: 


Loretz & Co., Los Angeles, Calif. 

(and San Francisco and Houston) 
and Wall Shipping Co., Inc., 
Washington, D.C. (and New York 

and Baltimore)_ " 

Wall Shipping Co., Inc., Washing¬ 
ton, D.C. (and New York and 
Baltimore) and Interore Shipping ^ 

Corporation, Tampa, Fla - 

Gallagher & Ascher Co., Chicago, Ill. 

and John S. Connor, Inc., Balti- U?1 

more, Md_ 

Freedman & Slater, Inc., New York, 

New York and Fillette, Green & u73 

Co. of Tampa, Tampa, Fla .* 
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\ Saturday, November 16, 1963 

■stone Forwarding Co., Inc., Galves¬ 
ton Houston, and Corpus Christi, 

Tex and Madison Shipping Com- 

. pany.inc., New York, N.Y-FF-1174 

IJangie Forwarding Corp., New 
1 York, N.Y. and Morris & Co., 

Lake Charles, La -FF-1175 

■ Baltimore Dispatch Corp., Balti- 
more. Md. and Gerard F. Tujague, 

Inc New Orleans, La-FF-1161 

| Leyden Shipping Corporation, New 
1 York, N.Y. and F. J. Herbelin 
Forwarding Co., Inc., Galveston, 

T ex __ FF-1202 

I Heidi's," "inc., New York, N.Y. and 
Westland & Co., Inc., of San Fran¬ 
cisco, San Francisco, Calif-FF-1201 

I Dumont Shipping Co., Inc., New 
York, N.Y. and Smith & Kelly Co., 

Savannah, Ga - FF-1199 

Erskine Freight Forwarding Co., 

Inc., New York, N.Y. and Fillette, 

Green & Co. of Tampa, Tampa, 

Fla_ FF-1198 

| Erskine Freight Forwarding Co., 

Inc., New York, N.Y. and Interna¬ 
tional Express Co., New Orleans, 

La_ FF-1197 

r. A. Provence & Co., Inc., Mobile, 

Ala. and United Shipping Corp., 

New York, N.Y -FF-1177 

Rapid World Forwarders, Inc., New 
York, New York, is party to the follow¬ 
ing agreements which provide that for¬ 
warding fees and services be divided as 
agreed. Ocean freight compensation 
j will be divided equally between the par¬ 
ties. The other parties are: 

Alonso Shipping Co., Mobile, Ala__ FF-1166 
Alonso Shipping Co., New Orleans, 

La__ FF—1165 


Agreement No. FF-1176 between Alonso 
Shipping Co., New Orleans, La., and In¬ 
ternational Sea & Air, New York, N.Y., 
is an arrangement under which the for¬ 
warding fees and services are $5.00 per 
shipment. Ocean freight compensation 
is to be divided equally between the 
parties. 

Regal Shipping Corporation, New 
York, New York, is party to the follow¬ 
ing agreements which provide that for¬ 
warding fees and services be divided as 
agreed. Ocean freight compensation 
will be retained by the originating for¬ 
warder. The other parties are: 

Southern Shipping Co., Inc., Jack¬ 


sonville, Fla _FF-1182 

Palmetto Shipping Co., Inc., 

Charleston, S.C _FF-1183 

Port Everglades Terminal Co., Inc., 

Port Lauderdale, Fla_FF-1184 

The A. w. Fenton Co., Inc., Cleve¬ 
land, Ohio- FF-1185 

J K. Ebberwein, Savannah, Ga_FF-1186 


Interested persons may inspect these 
foments and obtain copies thereof at 
nc Biireau of Domestic Regulation, Fed- 
ai Maritime Commission, Washington, 
l., or at the Commission’s field offices 


lfin B v adway ’ New York ’ N * Y * 

cisco Montgomery Street, San Fran 

600*S?\;? 33 Federal Office Building, Soutl 
r!c th ® treet « New Orleans 12, La. Mai 


Statf- J 08 * Office Box 30550, Lafayett 

station, New Orleans 30, La. 

PpriPvJi submit to the Secretary 
uerai Maritime Commission, Wash 


ington, D.C., within twenty days after 
publication of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: November 12, 1963. 

By the Federal Maritime Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-12038; Filed, Nov. 15, 1963; 

8:48 a.m.] 


[Commission Order No. 1; Arndt. 4] 

MANAGING DIRECTOR 

Delegation of Authority Relating to 

Denial of Applications for Freight 

Forwarder Licenses 

The purpose of this amendment is to 
delegate to the Managing Director addi¬ 
tional authority with respect to the 
denial of applications for freight for¬ 
warder licenses as hereinafter provided. 

Accordingly section 7.04 of the basic 
Order is hereby amended as follows: 

Authority to approve, within the 
framework of prescribed Commission 
policy and criteria, applications for li¬ 
censes and to issue or reissue or trans¬ 
fer licenses to persons, partnerships, 
corporations, or associations desiring to 
engage in the business of ocean freight 
forwarding; to grant extensions of time 
to file the required security; to issue a 
letter of intent to deny and to deny any 
application for which the required secu¬ 
rity has not been filed; to recommend 
to the Commission the denial of any 
other application when in his judgment 
it is warranted; and to deny any appli¬ 
cation for freight forwarder license 
where the Commission has signified its 
intent to deny the application, applicant 
has been officially advised of such intent, 
and applicant has failed, within the 
notice period, to request a hearing or 
the opportunity to show that said denial 
is unwarranted. 

John Harllee, 

Rear Admiral , U.S. Navy 

( Retired), Chaiman. 

November 6, 1963. 

[F.R. Doc. 63-12039; Filed, Nov. 15, 1963; 
8:48 a.m.] 

[Commission Order No. 1; Supp. 2] 

DIRECTOR, BUREAU OF FINANCIAL 
ANALYSIS 

Delegation of Authority 

Commission Order No. 1 (Amended) 
is hereby supplemented to add subpara¬ 
graph 9.03, as follows: 

Sec. 9. Specific Authorities Delegated 
to the Director, Bureau of Financial 
Analysis. 

9.03 Authority to grant or deny, in 
accordance with the provisions of Gen¬ 
eral Order 5, Amendment 5, extensions 


of time limits prescribed for the filing 
of financial reports by common carriers 
who are subject to the provisions of 
General Order 5, 46 CFR Part 511. 

t John Harllee, 

Rear Admiral, U.S. Navy 
( Retired ), Chairman. 

November 8, 1963. 

[F.R. Doc. 63-12040; Filed, Nov. 15, 1963; 
8:48 ajn.] 


[Commission Order No. 201.1, Arndt. 4] 

DIRECTOR, BUREAU OF DOMESTIC 
REGULATION 

Redelegation of Authorities 

The purpose of this amendment is to 
redelegate to the Director, Bureau of 
Domestic Regulation, the authority to 
deny applications for freight forwarder 
licenses subject to the limitations as 
hereinafter provided. 

Accordingly, section 6.03 of the basic 
order is hereby amended as follows: 

Authority to process, within the frame¬ 
work of prescribed Commission policy 
and criteria, applications for licenses, 
and issue licenses approved by the Man¬ 
aging Director or the Commission to per¬ 
sons, partnerships, corporations or as¬ 
sociations desiring to engage in ocean 
freight forwarding activities; to grant 
extensions of time to file the required 
security, incident to the issuance of 
freight forwarder licenses; to prepare 
recommendations to the Managing Di¬ 
rector and the Commission for the denial 
of licenses; and to deny any application 
for freight forwarder license where the 
Commission has signified its intent to 
deny the application, applicant has been 
officially advised of such intent, and ap¬ 
plicant has failed, within the notice 
period, to request a hearing or the op¬ 
portunity to show that said denial is 
unwarranted. 

Timothy J. May, 
Managing Director. 

November 6, 1963. 

[FJR. Doc. 63-12041; Filed, Nov. 15, 1963; 

8:48 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI64-278 etc.] 

ATLANTIC REFINING CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

November 7, 1963. 

The Atlantic Refining Company, Dock¬ 
et No. RI64-278; Cities Service Oil Com¬ 
pany, Docket No. RI64-279; Pan Amer¬ 
ican Petroleum Corporation, Docket No. 
RI64-280; Monsanto Chemical Company, 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should 
it be so construed. 
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NOTICES 


Docket No. RI64-281; Champlin Oil & 
Refining Company, Docket No. RI64-282; 
Kirby Production Company (Operator), 
et al., Docket No. RI64-283; Frederic C. 
Hamilton and Ferris F. Hamilton d/b/a 
Hamilton Brothers, Ltd., Docket No. 
RI64-284; Forest Oil Corporation, Dock¬ 
et No. RI64-285; General American Oil 


Company of Texas, Docket No. RI64-286 ; 
Maynard Oil Company (Operator), et al., 
Docket No. RI64-287; Maynard Oil Com¬ 
pany, Docket No. RI64-288; Harrell 
Drilling Company, Docket No. RI64-289; 
Bert Fields, et al., Docket No. RI64-290; 
Crown Central Petroleum Corporation, 
Docket No. RI64-291. 


The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute 
increased rates and charges, are desig¬ 
nated as follows: 









Effective 


Cents per Mel 


Docket 

Respondent 

Rate 

Sup- 

Purchaser and producing 

Amount 

Date 

date 

Date sus¬ 



effect sub¬ 
ject to 

sched- 

pie- 

of annual 

filing 

unless 

pended 



No. 


ule 

ment 

area 

increase 

tendered 

sus¬ 

until— 

Rate in 

Proposed 

refund in 



No. 

No. 




pended 


effect 

increased 

docket 






■ 





rate 

Nos. 

RI64-278— 

The Atlantic Re- 

183 

1 

Northern Natural Gas 

$653 

10-14-63 

i12- 1-63 

5- 1-64 

10. 75 

*3 11.75 



fining Co., P.O. 



Pipeline Co. (Buckhorn 








Box 2819, Dallas 



Field, Schleicher County. 








RI64-279... 

21, Tex. 



Tex.) (R.R. District No. 
7-c) (Permian Basin 
Area). 








Cities Service Oil 

32 

13 

Northern Natural Gas Co. 

16,113 

10-14-63 

i 12-1 -63 

5- 1-64 

10. 5013 

*3 4 11.5487 



Co., Cities Service 



(Eumont Pool, Lea 







Bldg., Bartlesville, 



County, N. Mex.) (Per- 









Okla. 



mian Basin Area). 








R164-280..- 

Pan American Pe- 

214 

3 

Northern Natural Gas Co. 

1,247 

10-18-63 

i12- 1-63 

5- 1-64 

10. 75 

* * 11.75 



troleum Corp., 



(Sonorm Field, Sutton 







P.O. Box 591, 



County, Tex.) (R.R. 









Tulsa 2, Okla., 
Attn: Mr. J. P. 



District No. 7-c) (Per¬ 
mian Basin Area). 









Hammond. 










RI64-281— 

Monsanto Chemical 

26 

2 

El Paso Natural Gas Co. 

360 

10-11-63 

* 1-1 -64 

6- 1-64 

U3.0 

* 8 714.0 


Co., 1401 South 
Coast Bldg., 
Houston 2, Tex., 


(Basin Dakota Field, 
San Juan County, N. 
Mex.) (San Juan Basin 



















Attn: Sam 
Pickard, attorney. 



Area). 









.do.. 

32 

1 


750 

10-11-63 

81- 1-64 

6- 1-04 

7 13.0 

* 8 714.0 



_do. 

38 

1 

El Paso Natural Gas Co. 

181 

10-11-63 

*1- 1-64 

6- 1-64 

13.0 

* 614.0 





(Bisti Field, San Juan 






County, N. Mex.) (San 
Juan Basin Area). 









... .do 

50 

1 

El Paso Natural Gas Co. 

800 

10-11-63 

*1- 1-64 

6-1 -64 

7 13.0 

*8 7 14.0 




(Flora Vista Field, San 
Juan County, N. Mex.) 
(San Juan Basin Area). 

G-18269 


















.do. 

6 

8 

Tennessee Gas Transmis¬ 

4,667 

10-11-63 

* 1- 1-64 

6- 1-64 

• io 15.33333 

8 3 9 10 18.0 




sion Co. (Placedo Field, 
Victoria County, Tex.) 
(R.R. District No. 2). 









R164-282... 

Champlin Oil & 

72 

2 

Panhandle Eastern Pipe 

465 

10-16-03 

812- 1-63 

5- 1-04 

19 n 

*3 13.0 



I*-. u 



Refining Co., 

P.O. Box 9365, 

Fort Worth, 

Tex., 76107. 

Kirby Production 


Line Co., (Hugoton 
Field, Texas County, 
Okla.) (Okla.-Pan- 






handle Area). 

Panhandle Eastern Pipe 

R164-283... 

11 

1 

1 964 

10-16-63 

812- 1-63 

5- 1-04 

14.0 

* 3 15.0 



Co. (Operator), et 
al., P.O. Box 1745, 



Line Co. (Morton 
County, Kans.). 








RI64-284... 

Houston 1, Tex. 

Frederic C. Hamil¬ 
ton and Ferris F. 
Hamilton d/b/a 
Hamilton Broth¬ 
ers, Ltd., 1517 
Denver Club 

Bldg., Denver 2, 
Colo. 

Forest Oil Corp., 

13 

3 

Kansas-Nebraska Natural 
Gas Co., Inc. (Camrick 
Field, Texas County, 
Okla.) (Okla.-Pan- 

320 

10-17-63 

n 11-17-63 

4-17-64 

1012 17.2 

* * 10 12 17. 4 

R163-165 

handle Area). 


RI64-285... 

22 

4 

Colorado Interstate Gas 

10,244 

10-21-63 

«1- 1-04 

6- 1-64 

101812. 5 

2 3 10 1113. 5 

RI61-31 


National Bank of 
Commerce Bldg., 
San Antonio 5, 



Co. (Hugoton Field, 
Kearney County, Kans.). 









R164-286... 

Tex. 

General American 

29 

4 

Northern Natural Gas 

650 

10-21-63 

*1- 1-64 

6- 1-64 

io 14.0 

a 31015.0 

R161-198 


Oil Co. of Texas, 
Meadows Bldg., 
Dallas 6, Tex. 



Co. (McKinney Field, 
Clark County, Kans.). 






3 3 14 16 16 18 14. 98 

00 

RI64-287... 

Maynard Oil Co. 

1 

13 

Natural Gas Pipeline Co. 

535 

10-14-63 

ii 11-14-63 

4-14-64 

14181« 13. 91 


(Operator), et al., 



of America (Ken-Rich 









2715 Mercantile 



Field, Jack County, 









Bank Bldg., 



Tex.) (R.R. District 









Dallas, Tex., 



No. 9). 








RI64-288... 

75201. 

.do.. 

2 

4 

Natural Gas Pipeline Co. 
of America (Boonsville 

428 

10-14-63 

ii 11-14-63 

4-14-04 

14 16 16 13. 91 

2 3 14 16 16 16 14. 98 

00 












(Bend) Field, Jack and 
Wise Counties, Tex.) 












(R.R. District No. 9). 








RI64-289... 

Harrell Drilling 

4 

5 

Texas Eastern Transmis¬ 

2,751 

10-11-63 

ii 11-11-63 

4-11-64 

101914. 6 

3 3 10 15.6 



Co., 1008 First 



sion Corp. (Hidalgo 








City National 
Bank Bldg., 
Houston 2, Tex., 



Field, Hidalgo County, 
Tex.) (R.R. District No. 











4). 









77002. 











RI64-290... 

Bert Fields, et al., 

9 

9 

Texas Eastern Transmis¬ 

9,900 

10-16-63 

H 11-16-63 

4-16-64 

20 14. 6 

* 3 15.6 



1211 Fidelity Union 
Life Bldg., Dallas, 
Tex. 



sion Corp. (Waskom 
Field, Harrison and Pa¬ 
nola Counties, Tex.) 
(R.R. District No. 6). 
Texas Eastern Transmis¬ 









Bert Fields; et al., 

8 

14 

110 

10-16-63 

ii 11-16-63 

4-16-64 

« 15.8007 

J 6 *i 16.8263 



c/o Meyers & 
Batzell, Shoreham 



sion Corp. (Greenwoo.d- 
Waskom Field) (Caddo 









Bldg., Washing¬ 
ton, D.C., 20005. 



Parish, La.). 








See footnotes at end of table. 

















































Saturday, November 16, 1963 


FEDERAL REGISTER 


12235 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and 
producing area 

Amount 
of annual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date sus¬ 
pended 
until— 

Cents per Mcf 

Rate in 
effect sub¬ 
ject to 
refund in 
docket 
Nos. 

Rate in 
effect 

Proposed 

increased 

rate 

RI64—291— 

Crown Central Pe¬ 
troleum Corp., 414 
Bank of the South¬ 
west Bldg., Hous¬ 
ton 2, Tex., Attn: 
Mr. Leslie Moses. 

2 

6 

Tennessee Gas Transmis¬ 
sion Co. (East Bay City 
Field, Matagorda County, 
Tex.) (R.R. District No. 
3). 

$6, 787 

10-14-63 

9 11-14-63 

4-14-64 

10 23 13.49751 

1 

22 3 10 16.16947 

1 




i Contractually provided for effective date. 
j Periodic rate increase. 

> pressure base is 14.65 psia. 

4 includes 1.0 cent per Mcf periodic rate increase and 0.0474- cent per Mcf tax in¬ 
crease (partial reimbursement for 0.55 percent increase in New Mexico emergency 

SC ?The^tated effective date is the effective date requested by Respondent. 

• Pressure base is 15.025 psia. 

i includes 1.0 cent per Mcf minimum guarantee for liquid products. 

»Redetermined rate increase. 

»Rates are subject to 1.31587 cents per Mcf deduction for gathering, 
i® Rates subject to downward Btu adjustment. 

11 The stated effective date is the first day after expiration of the required statutory 


a Rate is subject to 1.75 cents per Mcf deduction by buyer for gas from Curtis Ross 
No. 1 Well. 

13 For production above base of Chase Series. 

M Rates are subject to 3.0 cents per Mcf deduction for compression. Contract calls 
for reimbursement by buyer for pressure above 650 lbs. and deduction for pressure 
below 650 lbs. 


15 Additional charge of 0.25 cent for dehydration paid by buyer to Wiseco Processing 
Plant, Inc. 

19 Rates subject to upward and downward adjustment from 1000 Btu. Estimated 
heating value 1070 Btu’s, corresponding to an upward Btu adjustment of 0.91 cent 
and 0.98 cent, respectively. 

17 Similar proposed increased rates were previously filed by the predecessors and 
suspended in Docket Nos. RI62-390 and RI62-391 but were never made effective. 
An order will be issued in the near future permitting withdrawal of the related sup¬ 
plements and terminating the suspension proceedings in Docket Nos. RI62-390 and 
R162-391. 

19 Includes proportional increase in Btu adjustment of 0.07 cent. 

19 Rate is the result of a settlement offer approved by Commission order issued 
July 15, 1960, in Docket Nos. 0-16904 and G-19745. 

20 Rate is the result of a settlement offer approved by Commission order issued 
May 18, 1961, in Docket Nos. 13403, et al. 

si Includes 1.75 cents per Mcf tax reimbursement. 

22 Renegotiated rate increase. 

23 Rate includes dehydration allowance of 0.21931 cent per Mcf. 


Frederic C. Hamilton and Ferris F. 
Hamilton, d/b/a Hamilton Brothers, 
Ltd., Maynard Oil Company (Operator), 
et al., Harrell Drilling Company and 
Bert Fields, et al., all request an effec¬ 
tive date of November 1, 1963, for their 
respective rate increases. Good cause 
has not been shown for waiving the 30- 
day notice requirement provided in sec¬ 
tion 4(d) of the Natural Gas Act to per¬ 
mit an earlier effective date for the pro¬ 
ducers’ rate filings and such requests are 
denied. 


All of the proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in 
the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR, 
Ch. I, Part 2, § 2.56) . 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com- 
rnission enter upon hearings concerning 
the lawfulness of the proposed changes, 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
atural Gas Act, particularly sections 
and 15 thereof, the Commission’s rules 
i practice and procedure, and the reg- 
Under the Nat ural Gas Act (18 
hoiH Ch ‘ 1)5 Public hearings shall be 
from ?u 0n date s to be fixed by notices 
fuln the Secre tary concerning the law- 
. es ^ 0f P r °P°sed increased rates 
ipnof Ci !? rges con tained in the above-des- 
Jgnated supplements. 

theri, ^.^ding hearings and decisions 
above-designated rate sup- 
usp fb ntS ^ re hereby suspended and the 
catPrt ere £ f deferred until the date indi- 
til” p 1 ? 1 ab° ve “Date Suspended Un- 
furtw^ 111 ’ and thereafter until such 
i ntho r tlme as t'hey are made effective 
Gas anner prescri bed by the Natural 

$usopnHi!i ther the supplements hereby 
ded, nor the rate schedules sought 


to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)) on or before December 26, 1963. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11967; Filed, Nov. 15, 1963; 

8:45 a.m.] 

FEDERAL RESERVE SYSTEM 

UNION TRUST COMPANY OF 
MARYLAND 

Order Denying Application for 
Approval of Merger of Banks 

In the matter of the application of 
Union Trust Company of Maryland for 
approval of merger with the Farmers Na¬ 
tional Bank of Annapolis. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.S.C. 1828(c)), an appli¬ 
cation by Union Trust Company of 
Maryland, Baltimore, Maryland, a mem¬ 
ber State bank of the Federal Reserve 
System, for the Board’s prior approval 
of the merger of that bank and the 
Farmers National Bank of Annapolis, 
Annapolis, Maryland, under the charter 
and title of the former. As an incident 
to the merger, the three offices of the 
Farmers National Bank of Annapolis 
would be operated as branches of Union 
Trust Company of Maryland. Notice of 
the proposed merger, in form approved 
by the Board, has been published pur¬ 
suant to said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Department of Justice on the 


competitive factors involved in the pro¬ 
posed merger, 

It is hereby ordered, For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is denied. 

Dated at Washington, D.C., this 8th 
day of November 1963. 

By order of the Board of Governors. 2 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 63-12023; Filed, Nov. 15, 1963; 
8:46 a.m.J 


GENERAL SERVICES ADMINIS¬ 
TRATION 

[Delegation of Authority 423] 

SECRETARY OF DEFENSE 
Delegation of Authority 

Authority to represent the interests 
of the executive agencies of the Federal 
Government in the matter of Cities Serv¬ 
ice Gas Company application for in¬ 
creased gas rates before the Federal 
Power Commission; Docket No. RP64-9. 

1. Pursuant to the provisions of sec¬ 
tions 201(a)(4) and 205 (d) and (e) of 
the Federal Property and Administrative 
Services Act of 1949, 63 Stat. 377, as 
amended, authority to represent the in¬ 
terests of the executive agencies of the 
Federal Government in the matter of 
Cities Service Gas Company, application 
for increased gas rates, before the Fed¬ 
eral Power Commission, Docket No. 
RP64-9, is hereby delegated to the Secre¬ 
tary of Defense. 

2. The Secretary of Defense is hereby 
authorized to redelegate any of the au¬ 
thority contained herein to any officer, 


1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C., 20551, or to the Federal 
Reserve Bank of Richmond. 

2 Voting for this action: Unanimous, with 
all members present. 
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official or employee of the Department of 
Defense. 

3. The authority conferred herein 
shall be exercised in accordance with the 
policies, procedures and controls pre¬ 
scribed by the General Services Adminis¬ 
tration, and shall further be exercised 
in cooperation with the responsible offi¬ 
cers, officials and employees of General 
Services Administration. 

4. This delegation of authority shall 
be effective November 5, 1963. 

Dated: November 12, 1963. 

Bernard L. Boutin, 
Administrator of General Services. 

[F.R. Doc. 63-12043; Filed, Nov. 15, 1963; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1624] 

CANADIAN INTERNATIONAL 
GROWTH FUND LTD. ET AL. 

Filing of Application for Temporary 

Exemption From Stockholder Ap¬ 
proval Requirements 

November 12, 1963. 

In the matter of Canadian Interna¬ 
tional Growth Fund Limited, 637 Craig 
Street West, Montreal, Quebec, Canada, 
Van Strum & Towne Canada Ltd., 637 
Craig Street West, Montreal, Quebec, 
Canada, Van Strum & Towne, Inc., 85 
Broad Street, New York, New York; File 
No. 812-1624. 

Notice is hereby given that Canadian 
International Growth Fund Limited 
(“Canadian International”), a Canadian 
corporation which is registered as an 
open-end investment company under the 
Investment Company Act of 1940 (“Act”) 
pursuant to Rule 7d-l thereunder. Van 
Strum & Towne (Canada) Ltd. (“Van 
Strum Canada”), and Van Strum & 
Towne, Inc. (“Van Strum”), have filed 
an application for an order pursuant to 
section 6(c) of the Act exempting ap¬ 
plicants from the provisions of section 
15(a) of the Act to the extent that such 
provisions require approval by the share¬ 
holders of Canadian International of in¬ 
vestment advisory contracts between Van 
Strum Canada and Van Strum and Ca¬ 
nadian International, for the period from 
the effective date of the merger herein¬ 
after described to the date of the next 
annual meeting of shareholders of Cana¬ 
dian International. All interested per¬ 
sons are referred to the application on 
file with the Commission for a complete 
statement of the applicants’ representa¬ 
tions which are summarized below. 

Van Strum, a New York corporation, 
and Van Strum Canada, a Canadian cor¬ 
poration, are wholly owned subsidiaries 
of Channing Corporation (“Channing”) 
and approximately 99 percent of the out¬ 
standing voting securities of the latter 
is owned in turn by Channing Financial 
Corporation (“Financial”). A merger 
of Channing and Financial is proposed 
with the surviving corporation to be 
Financial. 


Pursuant to investment advisory con¬ 
tracts, Van Strum and Van Strum Can¬ 
ada are presently acting as investment 
advisers to Canadian International. 
Each of such investment advisory con¬ 
tracts contain the provision required by 
section 15(a) of the Act that such con¬ 
tract will automatically terminate in 
the event of its assignment by the in¬ 
vestment adviser. Upon the proposed 
merger becoming effective, legal title to 
the outstanding voting securities of Van 
Strum and Van Strum Canada will, by 
operation of law, vest in Financial. Ac¬ 
cording to the application the vesting of 
legal title to such securities in Finan¬ 
cial might be considered a transfer of 
shares of Van Strum and Van Strum 
Canada and thus an assignment of the 
existing contracts with Canadian Inter¬ 
national. 

The application states that since Fi¬ 
nancial owns nearly 99 percent of the 
outstanding voting securities of Chan¬ 
ning the merger will not result in a sub¬ 
stantive change in the control of Van 
Strum or Van Strum Canada. It is pro¬ 
posed to execute new investment advis¬ 
ory contracts between the advisers and 
Canadian International identical in all 
material r.espects with the existing con¬ 
tracts to become effective upon the ef¬ 
fectiveness of the merger. In order to 
avoid the expense, estimated at $1,000 
to $1,500, in calling a special meeting of 
shareholders of Canadian International 
prior to the merger, it is proposed that 
the new contracts be approved by action 
of the boards of directors of Van Strum 
and Van Strum Canada and Canadian 
International. The management of Ca¬ 
nadian International intends to submit 
the question of approval or disapproval 
of the new contracts and their continu¬ 
ance to the next annual meeting of 
shareholders of Canadian International 
which management intends to call for 
April 1964. 

The application states that the pro¬ 
visions of sections 6(c) and 15(a) of 
the Act are made a part of the bylaws 
of Canadian International as required 
by Rule 7d-l under the Act and that 
bylaws provide that so long as the com¬ 
pany shall be registered under the Act 
the application of the bylaws shall be 
governed by and subject to orders of the 
Commission. 

Section 15(a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to serve or act as 
an investment adviser of a registered 
investment company except pursuant to 
a written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
registered investment company and pro¬ 
vides in substance for its automatic 
termination in the event of its assign¬ 
ment by the investment adviser. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption is neces¬ 
sary or appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly intend¬ 


ed by the policy and provisions of the 
Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 27, 1963, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicants, at the addresses set forth above. 
Proof of such service (by affidavit or in 
case of an attorney-at-law by certificate) 
shall be filed contemporaneously with the 
request. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be is¬ 
sued upon request or upon the Commis¬ 
sion’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-12027; Filed, Nov. 15, 1963; 

8:47 a.m.] 


[File No. 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Summarily Suspending Trading 
November 12,1963. 

The common stock, 10 cents par value, 
of Continental Vending Machine Corp., 
being listed and registered on the Ameri¬ 
can Stock Exchange and having unlisted 
trading privileges on the Philadelphia- 
Baltimore-Washington Stock Exchange, 
and the 6 percent convertible subordi¬ 
nated debentures due September 1, 1976 
being listed and registered on the Ameri¬ 
can Stock Exchange; and . 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curities on such exchanges and that sucn 
action is necessary and appropriate lor 
the protection of investors; and 

The Commission being of the opinio 
further that such suspension is necessary 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, wi 
the result that it will be unlawful under 
section 15(c)(2) of the Securities 
change Act of 1934 and the Commission s 
Rule 15c2-2 thereunder for any broxe 
or dealer to make use of the mails° 
any means or instrumentality of _ 
state commerce to effect any fhe 

in, or to induce or attempt to induce tn 
purchase or sale of any such s ' 
otherwise than on a national se 
exchange: 
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It is ordered, Pursuant to section 19(a) 
1 4 ) of the Securities Exchange Act of 
!4, that trading in such securities on 
■be ’ American Stock Exchange and 
|ke Philadelphia-Baltimore-Washington 
I Stock Exchange be summarily suspended 
|ii order to prevent fraudulent, deceptive 
[or manipulative acts or practices, this 
I order to be effective for the period No¬ 
vember 13, 1963 through November 22, 
1 1363, both dates inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 
Nov. 15, 1963; 


(PR. Doc. 


63-12028; Filed, 
8:47 a.m.J 


[File No. 24A-1687] 

NORTH AMERICAN INVESTORS, INC. 

Older Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor and Notice of Opportunity 

for Hearing 

November 12,1963. 

I. North American Investors, Inc. (“Is- 
I suer”), 680 West Peachtree Street NW., 

Atlanta, Georgia, 30308, a Georgia cor¬ 
poration, filed with the Commission on 
September 30, 1963, a notification, offer¬ 
ing circular and other exhibits relating 
to a proposed offering of 100,000 shares of 
$1.00 par value common stock at $2.50 
per share for an aggregate of $250,000, 
for the purpose of obtaining an exemp- 
I tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursant to the provisions of section 3(b) 
and Regulation A promulgated thereun¬ 
der. No amendments have been filed 
| and the offering has not commenced. 

II. The Commission has reasonable 
I cause to believe that: 

A. The notification and offering circu¬ 
lar fail to meet the requirements of 
Regulation A, contain untrue statements 
of material facts, omit to state material 
lacts and contain a materially mislead- 
mg Presentation of facts, as follows: 

1. Item 9 of the notification errone¬ 
ously states the total number of unregis- 
; ere(1 shares of common stock sold and 
sued by the issuer within the twelve- 
aionth period preceding the filing of the 

| notification. 

I tvn t?° P * es °. f ^he underwriting con- 
nffer relatin & to the securities to be 
tifin e *• and tbe wri tten consent and cer- 
uicanon of the underwriter(s) for the 
pl , lo lng to be named in the offering cir- 
notifi no ^ filed as exhibits to the 
I (M „ C T? n ’ as required by paragraphs 
and ( C ) of Item 11. 

| tup A c °py of the written consent of 
in s . acc °untant to being named 
anpvhv5 ing circular was not filed as 
bv no lblt fcbe ratification, as required 
Paragraph (g) 0 f Item 11. 

c w/f, e offering circular fails to dis- 
undenvrH n * me and addl ’ess of each 
the tprm tei for the °ff erin g, or to state 
I menh^ mS 0f the underwriting agree- 
Sc hedule I** required by Paragraph 5 of 

aiisiplnfr, offe : rin S circular is materially 
tion witb res Pect to the informa- 
naturp conce rning the number and 
| e oi the issuer’s branch offices. 

No. 224_ 7 
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6. Financial statements prepared and 
certified by Bach, James & Company in¬ 
cluded in the offering circular are mate¬ 
rially misleading in that: 

(a) Bach, James & Company’s unqual¬ 
ified opinion covering certain of such 
statements asserts that such statements 
present fairly the financial condition of 
the issuer in accordance with generally 
accepted accounting standards (sic) 
when in fact they do not fairly present 
the financial condition of the issuer in 
accordance with generally accepted ac¬ 
counting standards. 

(b) Total assets are overstated in the 
statement of financial position. 

(c) The operating deficit is under¬ 
stated in the statement of financial posi¬ 
tion, and in related profit and loss 
statements. 

B. The offering would operate as a 
fraud and deceit upon purchasers in 
violation of section 17(a) of the Securi¬ 
ties Act of 1933, as amended. 

III. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption of the issuer under Regulation 
A be temporarily suspended: 

It is ordered , Pursuant to Rule 261(a) 
of the general rules and regulations un¬ 
der the Securities Act of 1933, as 
amended, that the exemption under reg¬ 
ulation A be, and it hereby is, temporarily 
suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty -days after receipt 
of such request the Commission will, 
or at any time upon its own motion 
may, set the matter down for hearing at 
a place to be designated by the Commis¬ 
sion for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that if no hearing is 
requested and none is ordered by the 
Commission, this order shall become per¬ 
manent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the time 
and place for any hearing will be prompt¬ 
ly given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-12029; Filed, Nov. 15, 1963; 

8:47 a.m.] 


[File No. 812-1634] 

NORTHEAST INVESTORS TRUST 

Filing of Application for Order Ex¬ 
empting Sales by Open-End Com¬ 
pany at Other Than Public Offering 
Price and Transactions Between Af¬ 
filiated Persons 

November 12, 1963. 

Notice is hereby given that Northeast 
Investors Trust (“Northeast”), 50 Con¬ 
gress Street, Boston 9, Massachusetts, 


a registered open-end investment com¬ 
pany, has filed an application pursuant 
to sections 6(c) and 17(b) of the Invest¬ 
ment Company Act of 1940 (“Act”) for 
an order of the Commission exempting 
from section 22(d) of the Act the pro¬ 
posed issuance of its shares for sub¬ 
stantially all the cash and securities of 
H. P. Nichols, Inc. (“Nichols”) and ex¬ 
empting from section 17(a) of the Act 
this same transaction as between affili¬ 
ated persons. 

Nichols, a Massachusetts Corporation, 
was incorporated in 1941 and since that 
time has served as an investment ve¬ 
hicle for Mr. Nichols and 12 members 
of his family. Nichols is registered as 
a broker-dealer under the Securities Act 
of 1934 and as an investment advisor 
under the Investment Advisors Act of 
1940. It is intended that Nichols will 
sell, assign or otherwise divest itself of 
all its assets other than cash and secu¬ 
rities prior to the proposed transaction 
with Northeast. Pursuant to the agree¬ 
ment between Northeast and Nichols, 
substantially all the cash and securities 
of Nichols having a value of approxi¬ 
mately $983,437 as of September 30, 1963 
will be transferred to Northeast in ex¬ 
change for shares of Northeast. The 
shares acquired by Nichols will be dis¬ 
tributed to its stockholders upon the 
liquidation of Nichols. Northeast un¬ 
derstands that the stockholders of 
Nichols will take these shares of the 
trust for investment and will execute 
letters to that effect to be delivered at 
the closing. 

Since the exchange will be tax free for 
Nichols and its stockholders, Northeast’s 
cost basis for tax purposes on the assets 
acquired from Nichols will be the same 
as for Nichols rather than the price ac¬ 
tually paid by Northeast for the assets. 
Northeast intends to retain in its port¬ 
folio all of the securities acquired from 
Nichols having a market value on Sep¬ 
tember 30, 1963 of $937,921 and a tax 
basis of $902,683. The acquisition of 
these securities is compatible with the 
stated investment policies of Northeast. 

Beacuse Northeast will acquire secu¬ 
rities from Nichols at a tax basis less 
than the price actually paid therefore, 
their sale after liquidation could result in 
artificial capital gains and consequent 
tax liability thereon to the present 
shareholders of Northeast. The formula 
to be applied to determine whether an 
adjustment is necessary to the aggregate 
value of the net assets of Nichols in 
order to protect the present shareholders 
of Northeast will be as follows: 

(1) With respect to any securities of 
Nichols that Northeast may intend to 
sell subsequent to acquisition (as pre¬ 
viously stated, it is anticipated that none 
will be sold) and the resulting capital 
gain thereon, there shall be computed 
the difference between the net unreal¬ 
ized taxable capital gain on said securi¬ 
ties and the portion of the realized but 
undistributed taxable long-term capital 
gain of Northeast allocable to the aggre¬ 
gate shares of Northeast to be issued 
to Nichols; 

(2) With respect to the securities of 
Nichols that Northeast presently intends 
to retain, there shall be computed the 
difference between the net unrealized 
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taxable capital gain on said securities 
and the portion of Northeast’s unreal¬ 
ized appreciation allocable to the aggre¬ 
gate shares of Northeast to be issued to 
Nichols determined on a pro forma basis 
giving effect to the acquisition of the 
assets of Nichols (as of September 30, 
1963 the difference amounted to a nega¬ 
tive amount of $55,491); 

(3) The amount computed under (1) 
shall be increased by the amount if posi¬ 
tive or decreased by 50 percent of the 
amount if negative, computed under (2) 
and 12.5 percent of the resulting amount 
which is the adjustment for excess un¬ 
realized appreciation of Nichols shall be 
applied to reduce the value of the assets 
of Nichols to be acquired. If the for¬ 
mula had been applied on September 30, 
1963, no adjustment to the market value 
of the assets of Nichols would have been 
required. 

Mr. Hollis P. Nichols as Chairman of 
the Board of Trustees of Northeast is an 
affiliated person of Northeast. In addi¬ 
tion, because of Mr. Nichols’ direct and 
indirect ownership of the outstanding 
voting securities of Nichols, Nichols is 
an affiliated person of Mr. Nichols. The 
application states that the terms of the 
proposed transaction were agreed upon 
as if it were an arms length transaction, 
and do not involve overreaching on the 
part of anyone concerned. In view of 
the close affiliation between the parties 
involved, the consummation of the trans¬ 
action shall be conditioned upon the ap¬ 
proval of a majority of the outstanding 
shares of the applicant. 

Section 17(a) of the Act, in general, 
prohibits an affiliated person of a regis¬ 
tered investment company or an affili¬ 
ated person thereof from purchasing 
from, or selling to, such registered in¬ 
vestment company any security, with 
certain exceptions not applicable here, 
unless the Commission upon application 
pursuant to section 17(b) of the Act, 
grants an exemption from section 17(a) 
of the Act after finding that the terms of 
the proposed transaction, including the 
consideration to be paid, are reasonable 
and fair and do not involve overreaching 
on the part of any person concerned, 
that the proposed transaction is consist¬ 
ent with the policy of each registered 
investment company concerned, as re¬ 
cited in its registration statement and 
reports filed under the Act, and is con¬ 
sistent with the general purposes of the 
Act. 

Section 22(d) of the Act, with cer¬ 
tain exceptions not here relevant, pro¬ 
hibits a registered investment company 
from selling any redeemable security 
issued by it to any person except at a 
current offering price described in the 
prospectus. Under the terms of the 
agreement, however, if an adjustment as 
described above is necessary the shares 
of Northeast might be deemed to be is¬ 
sued at a price other than the public 
offering price. 

Section 6(c) of the Act provides that 
the Commission, by order upon appli¬ 
cation, may conditionally or uncondi¬ 
tionally exempt any person or trans¬ 
action from any provision of the Act or 
of any rule or regulation thereunder, if 
and to the extent that such exemption 


is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 26, 1963, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C., 20549. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
applicant at the address set forth above. 
Proof of such service by affidavit or in 
case of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-12030; Filed, Nov. 15, 1963; 

8:47 a.m.] 


[File No. 1-4722] 

TASTEE FREEZ INDUSTRIES, INC. 
Order Summarily Suspending Trading 

November 12,1963. 

The common stock, 67 cents par value, 
of Tastee Freez Industries, Inc., being 
listed and registered on the American 
Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to in¬ 
duce the purchase or sale of any such 
security, otherwise than on a national 
securities exchange: 

It is ordered , Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, that trading in such security on 


the American Stock Exchange be sum I 
marily suspended in order to prevent! 
fraudulent, deceptive or manipulative! 
acts or practices, this order to be effec-1 
tive for the period November 13, 1903 ! 
through November 22 , 1963, both’datp* 
inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-12031; Filed, Nov. 15, 1963*1 
8:47 a.m.] 


[File No. 812-1625] 

VAN STRUM & TOWNE, INC. 

Application for Temporary Exemption! 
From Stockholder Approval Re-| 
quirements 

November 12,1963. 
Notice is hereby given that Van Strui 
& Towne, Inc. (“applicant”) 85 Broai 
Street, New York, New York, has fill 
an application for an order pursuant 
section 6(c) of the Investment Compa: 
Act of 1940 (“Act”) exempting applicant] 
from the provisions of section 15(a) of 
the Act to the extent that such provi¬ 
sions require the approval by the share¬ 
holders of certain investment companii 
of investment advisory contracts be¬ 
tween the applicant and such investment 
companies, the exemption to extend in 
the case of each contract for the period 
from the effective date of the merger 
hereinafter described to the date of the 
next annual shareholders meeting of the 
investment company which is a party to 
the contract. All interested persons are 
referred to the application on file with 
the Commission for a complete statement 
of applicant’s representations which are 
summarized below. 

Applicant, a New York corporation, is 
a wholly owned subsidiary of Channing 
Corporation (“Channing”) and approxi¬ 
mately 99 percent of the outstanding vot¬ 
ing securities of the latter is owned in 
turn by Channing Financial Corporation 
(“Financial”). A merger of Channing 
and Financial is proposed with the sur¬ 
viving corporation to be Financial. 

Pursuant to contracts, applicant is 
presently acting as investment adviser, 
to Institutional Shares, Ltd., Institu* 
tional Income Fund, Inc., Managed Funa. 
Incorporated, and The Florida Mutua 
Fund, Inc., all of which are open-ena 
investment companies registered una 
the Act (hereinafter collectively r ? ferr . 
to as the “Funds”) . Each of the mve 
ment advisory contracts between app ' 
cant and the Funds presently in eneu 
(“Existing Contracts”) contains the P 
vision required by section 15 (a) 0 
Act that such contract will automat 
terminate in the event of its assign 
by the investment adviser. Upon I 
proposed merger becoming effective, 
title to applicant’s outstanding vo = 
curities will, by operation of ! ^’ u e ation 
Financial. According to the app *.. itieS 
the vesting of legal title to such securiW 
in Financial might be considered a 
fer of shares of applicant and thus 
assignment of the Existing C 01 1 since i 
The application points out tnat 1 
Financial owns nearly 99 perc 
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Saturday , November 16 , 1963 

outstanding voting securities of Chan- 
ning the merger will not result in a sub¬ 
stantive change in the control of appli¬ 
cant. It is proposed to execute new in¬ 
vestment advisory contract (“New Con¬ 
tracts”) identical in all material respects 
with the existing contracts, to become 
effective upon the effectiveness of the 
merger. In order to avoid the expense, 
estimated in excess of $25,000, in calling 
special meetings of shareholders of the 
Funds prior to the merger, it is proposed 
that the new contracts be approved by 
action of the boards of directors of the 
funds and the applicant. The manage¬ 
ments of each of the Funds have in¬ 
formed applicant that the question of 
approval or disapproval of the new con¬ 
tracts and their continuance would be 
submitted to the next annual meeting 
of shareholders. The next annual meet¬ 
ings of shareholders would ordinarily 
occur in February 1964 for Managed 
Funds Incorporated and The Florida 
Mutual Fund, Inc. and in April 1964 for 
Institutional Shares, Ltd. and Institu¬ 
tional Income Fund, Inc. 

Section 15(a) of the Act provides, 
among other things, that it shall be un¬ 
lawful for any person to serve or act as 
an investment adviser of a registered in¬ 
vestment company except pursuant to a 
written contract which has been ap¬ 
proved by the vote of a majority of the 
outstanding voting securities of such 
registered investment company and pro¬ 
vides in substance for its automatic 
termination in the event of its assign¬ 
ment by the investment adviser. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person or transaction 
from any provision of the Act or of any 
rule or regulation thereunder, if and to 
the extent that such exemption is neces- 
saiy or appropriate in the public interest 
and consistent with the protection of in¬ 
vestors and the purposes fairly intended 

\t e p0 ? icy anc * Provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
ember 27, 1963, at 5:30 p.m. submit to 
me Commission in writing a request for 
a hearing on the matter accompanied by 
Lr; te ^ ent as to the nature of his in- 
st, the reason for such request and 

rnnfl SSUes A of fact or law Proposed to be 
hp or he may request that he 

. if the Commission should 
thereon. Any such com- 
tarv a k° n . should be addressed: Secre¬ 
cy 1 ?’ Securities and Exchange Commis- 
«». WMhington. D.C., 20549. A copy 
or hv m le ? U , es . t sha11 be served personally 
servetMte^i <ai !i mail if the P erson being 
from thf located more th an 500 miles 
cant l at P>?‘ nt mallin g> u P° n appli- 
Proo'f nf c th i address set forth above, 
ease of f n Service (by affidavit or in 
shall hp n fi1 t ^ ,rney at law by certificate) 
the reau P cT led 4 , Contemporaneousl y with 
as provWprt K At apy time after said date, 
regulation q ^ y 0-5 of the rules and 
an ord° rt Pr ° mulgated under the Act, 
herein mov h P ° Sing 0f the appli cation 
upon the h be lssued by the Commission 
in said anni S1S the sh °wing contained 
heaS aPP i lcation - unless an order for 
8 upon said application shall be 


FEDERAL REGISTER 

issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 63-12032; Filed, Nov. 15, 1963; 
8:48 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF FULL-TIME STU¬ 
DENTS WORKING OUTSIDE OF 
SCHOOL HOURS IN RETAIL OR 
SERVICE ESTABLISHMENTS AT SPE¬ 
CIAL MINIMUM WAGES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulation 
on employment of full-time students (29 
CFR Part 519), and Administrative Or¬ 
der No. 561 (27 F.R. 4001), the establish¬ 
ments listed in this notice have been 
issued special certificates authorizing 
the employment of full-time students 
working outside of school hours at hourly 
wage rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. The effective and expira¬ 
tion dates, type of establishment and 
total number of employees of the estab¬ 
lishment are as indicated below. Pur¬ 
suant to § 519.6(b) of the regulation, the 
minimum certificate rates are not less 
than 85 percent of the minimum appli¬ 
cable under section 6 of the Fair Labor 
Standards Act. 

The following certificates were issued 
pursuant to paragraphs (c) and (g) of 
§ 519.6 of 29 CFR Part 519, providing 
for an allowance not to exceed the pro¬ 
portion of the total number of hours 
worked by full-time students at rates be¬ 
low $1.00 an hour to the total number 
of hours worked by all employees in the 
establishment during the base period, or 
10 percent, whichever is lesser, in occu¬ 
pations of the same general classes in 
which the establishment employed full¬ 
time students at wages below $1.00 an 
hour in the base period. 

Region III 

Buehler Market, 621 Cumberland Street, 
Lebanon, Pa.; effective 10-24-63 to 9-2-64 
(food store; 7 employees). 

Region V 

Kline’s Department Store, 14 East Front 
Street, Monroe, Mich.; effective 11-5-63 to 
9-2-64 (department store; 51 employees). 

Neisner Bros., Inc., No. 112, 7110 West War¬ 
ren, Detroit, Mich.; effective 10-22-63 to 9- 
2-64 (variety store; 14 employees). 

Neisner Bros., Inc., No. 114, 133 East Mar¬ 
ket Street, Sandusky, Ohio; effective 10-24- 
63 to 9-2-64 (variety store; 20 employees). 

Region VII 

Aspen Variety, Inc., d.b.a. T.G. & Y. Stores 
Co., No. 129, 5222 Chouteau Drive, Kansas 
City, Mo.; effective 6-10-63 to 3-31-64 (va¬ 
riety store; 31 employees). 

Cosentino Bros. Market, 4300 Blue Ridge, 
Kansas City, Mo.; effective 6-14-63 to 3-31-64 
(food store; 25 employees). 


Cypress Variety, Inc., d.b.a T.G. & Y. Stores 
Co., No. 127, 3017 Strong Avenue, Kansas 
City, Kans.; effective 6-11-63 to 3-31-64 
(variety store; 15 employees). 

40 & 7 United Super, No. 30, Blue Springs, 
Mo.; effective 6-10-63 to 3-31-64 (food store; 
28 employees). 

Holly Variety, Inc., d.b.a. T.G. & Y. Stores 
Co., No. 155, 2727 State Avenue, Kansas City, 
Kans.; effective 6-11-63 to 3-31-64 (variety 
store; 18 employees). 

S. S. Kresge Co., No. 71, 613 Walnut Street, 
Des Moines, Iowa; effective 6-10-63 to 3-31- 
64 (variety store; 102 employees). 

S. S. Kresge Co., No. 95, 320 Jefferson Street, 
Burlington, Iowa; effective 6-10-63 to 3-31- 
64 (variety store; 23 employees). 

S. S. Kresge Co., No. 163, 423 Fourth Street, 
Sioux City, Iowa; effective 6-10-63 to 3-31-64 
(variety store; 104 employees). 

S. S. Kresge Co., No. 231C, 60 Broadway, 
Fargo, N. Dak.; effective 6-10-63 to 3-31-64 
(variety store; 40 employees). 

S. S. Kresge Co., No. 326M, 402 South 16th 
Street, Omaha, Nebr.; effective 6-10-63 to 
3-31-64 (variety store; 89 employees). 

S. S. Kresge Co., No. 555, Northland Shop¬ 
ping Center, Jennings, Mo.; effective 6-10-63 
to 3-31-64 (variety store; 97 employees). 

Mission Variety, Inc., d.b.a. T.G. & Y. Stores 
Co., No. 143, 5329 Johnson Drive, Mission, 
Kans.; effective 6-11-63 to 3-31-64 (variety 
store; 24 employees). 

Newberry Cheyenne Corp., No. 453, 214 
West 17th Street, Cheyenne, Wyo.; effective 
6-10-63 to 3-31-64 (variety store; 34 em¬ 
ployees) . 

Nutmeg Variety, Inc., d.b.a. T.G. & Y. 
Stores Co., No. 148, 5950 Leavenworth Road, 
Kansas City, Kans.; effective 6-11-63 to 3- 
31-64 (variety store; 15 employees). 

M. L. Parker Co., 104 West Second Street, 
Davenport, Iowa; effective 6-14-63 to 3-31-64 
(department store; 220 employees). 

Prairie Village Variety, Inc., d.b.a. T.G & 
Y. Stores Co., No. 141, No. 22 On-The-Mall, 
Prairie Village, Kans.; effective 6-10-63 to 
3-31-64 (variety store; 19 employees). 

T & E Corp., Ramey Super Market, No. 2, 
1445 West Kearney, Springfield, Mo.; effec¬ 
tive 6-11-63 to 3-31-64 (food store; 25 em¬ 
ployees) . 

Twenty-second & Frederick Variety, Inc., 
d.b.a. T.G. & Y. Stores Co., No. 301, 801 North 
22nd, St. Joseph, Mo.; effective 6-10-63 to 
3-31-64 (variety store; 16 employees). 

F. W. WQolworth Co., No. 943, 814 Broad¬ 
way, Columbia, Mo.; effective 6-19-63 to 3- 
31-64 (variety store; 16 employees). 

F. W. Woolworth Co., No. 1262, 415 North 
Dewey, North Platte, Nebr.; effective 6-15-63 
to 3-31-64 (variety store; 34 employees). 

Region VIII 

Big Giant Super Market, Inc., 2121 South 
Portland, Oklahoma City, Okla.; effective 
10-22-63 to 9-2-64 (food store; 30 employees). 

Honest John Grocery, 501 South Harvey, 
Oklahoma City, Okla.; effective 10-22-63 to 

9- 2-64 (food store; 15 employees). 

Region XI 

McCrory-McLellan-Green Stores, No. 418, 
136-138 Russell, Orangeburg, S.C.; effective 

10- 24-63 to 9-2-64 (variety store; 25 em¬ 
ployees) . 

The following certificates were issued 
to establishments coming into existence 
after May 1, 1960, under paragraphs 
(c), (d), (g), and (h) of §519.6 of 29 
CFR, Part 519. The certificates permit 
the employment of full-time students at 
i ates of not less than 85 cents an hour 
in the classes of occupations listed, and 
provide for limitations on the percentage 
of full-time student hours of employment 
at rates below $1.00 an hour to total 
hours of employment of all employees. 
The percentage limitations vary from 
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month to month between the minimum 
and maximum figures indicated. 

S. H. Heironimus Co., Inc., T/A Heironimus 
Towers, Towers Shopping Center, Roanoke, 
Va.; effective 11-1-63 to 12-31-63; sales 
clerks, stock clerks, gift wrappers; between 

2.3 percent and 5.8 percent (apparel store; 23 
employees). 

Big K Discount Department Store; Sky¬ 
line Shopping Center, Fort Campbell Boule¬ 
vard, Hopkinsville, Ky.; effective 10-29-63 
to 9-2-64; selling, stock, clerical; 10 percent 
for each month (variety store; 49 employees). 

Kuhn’s Variety Store, Belle Meade Plaza 
Shopping Center, Harding Road, Nashville, ’ 
Tenn.; effective 10-29-63 to 9-2-64; selling, 
stock, clerical; 10 percent for each month 
(variety store; 29 employees). 

Neisner Brothers, Inc., No. 197, 340 East 
New York Street, DeLand, Fla.; effective 11- 
1-63 to 9-2-64; selling, stock, clerical; be¬ 
tween 8.5 percent and 10 percent (variety 
store; 30 employees). 

The following certificates were issued 
to establishments under paragraph (k) 
of § 519.6 of 29 CFR, Part 519. These 
certificates supplement the certificates 
issued pursuant to other paragraphs of 
that section, but do not authorize the 
employment of full-time students at 
rates below $1.00 an hour in additional 
occupations. The certificates contain 
limitations on the percentage of full¬ 
time student hours of employment at 
rates below $1.00 an hour to total hours 
of employment of all employees. The 
additional allowances apply to the speci¬ 
fied months and vary from month to 
month between the minimum and maxi¬ 
mum figures indicated. 

Hested Store, No. 772, 9365 Ralston Road, 
Arvada, Colo.; effective 10-28-63 to 12-29-63; 
10 percent for the fiscal months ending in 
November and December (variety store; 14 
employees). 

G. C. Murphy Co., No. 24, 109-121 New 
Market Shopping Center, Newport News, Va.; 
effective 8-1-64 to 8-31-64; 1.0 percent for 
the month of August (variety store; 46 em¬ 
ployees) . 

G. C. Murphy Co., No. 29, 701-05 North 
Homewood Avenue, Pittsburgh, Pa.; effective 
12-1-63 to 9-2-64; between 2.6 percent and 

9.3 percent for the months of December, July 
through September (variety store; 42 em¬ 
ployees) . 

G. C. Murphy Co., No. 46, 108-10 Second 
Avenue, Elizabeth, Pa.; effective 12-1-63 to 
8-31-64; between 4.7 percent and 7.4 percent 
for the months of December, July, August 
(variety store; 17 employees). 

G. C. Murphy Co., No. 57, 4327 Butler Street, 
Pittsburgh, Pa.; effective 12-1-63 to 8-31-64; 
between 1.0 percent and 5.7 percent for the 
months of December, June through August 
(variety store; 36 employees). 

G. C. Murphy Co., No. 83, 1413-1415 Poto¬ 
mac Avenue, Pittsburgh, Pa.; effective 12-1- 
63 to 8-31-64; between 2.5 percent and 5.7 
percent for the months of December, June 
through August (variety store; 25 employees). 

G. C. Murphy Co., No. 115, 517-519 Lincoln 
Avenue; Bellevue, Pa.; effective 7-1-64 to 8- 
31-64; between 6.1 percent and 6.6 percent 
for the months of July and August (variety 
store; 58 employees). 

G. C. Murphy Co., No. 138, 18-20-22 West 
North Avenue, Baltimore, Md.; effective 12- 
1-63 to 8-31-64; between 1.0 percent and 3.0 
percent for the months of December, Jan¬ 
uary, April, June through August (variety 
store; 57 employees). 

G. C. Murphy Co., No. 147, 7737 Eastern 
Boulevard, Baltimore, Md.; effective 12-1-63 
to 9-2-64; between 1.0 percent and 10.6 per¬ 
cent for the months of December through 
September (variety store; 131 employees). 


G. C. Murphy Co., No. 150, Roosevelt Mall 
Shopping Center, 4423 Roosevelt Boulevard, 
Jacksonville, Fla.; effective 12-1-63 to 8-31- 
64; between 1.0 percent and 7.4 percent for 
the months of December, June through Au¬ 
gust (variety store; 38 employees). 

G. C. Murphy Co., No. 153, 901 West 36th 
Street, Baltimore, Md.; effective 7-1-64 to 
9-30-64; 1.0 percent for the months of July 
through September (variety store; 23 em¬ 
ployees) . 

G. C. Murphy Co., No. 214, 3000 Wilson 
Boulevard, Arlington, Va.; effective 12-1-63 
to 8-31-64; between 1.0 percent and 11.8 per¬ 
cent for the months of December, May, July, 
August (variety store; 47 employees). 

G. C. Murphy Co., No. 219, 430 Seminary 
Street, Fort Worth, Tex.; effective 12-1-63 to 
12-31-63; 8.3 percent for the month of De¬ 
cember (variety store; 127 employees). 

G. C. Murphy Co., No. 221, 4110 Browns¬ 
ville Road, Pittsburgh, Pa.; effective 12-1-63 
to 9-2-64; between 1.0 percent and 5.0 per¬ 
cent for the months of December, May, Au¬ 
gust, September (variety store; 78 employ¬ 
ees) . 

G. C. Murphy Co., No. 224, 3411 Dundalk 
Avenue, Baltimore, Md.; effective 11-1-63 to 
9-2-64; between 1.0 percent and 9.9 percent 
for the months of November through Jan¬ 
uary, April through September (variety store; 
40 employees). 

G. C. Murphy Co., No. 225, 934 West Erie 
Plaza, Erie, Pa.; effective 12-1-63 to 8-31-64; 
between 2.0 percent and 4.9 percent for the 
months of December, June through August 
(variety store; 44 employees). 

G. C. Murphy Co., No. 227, 48 North Easton 
Road, Willow Grove, Pa.; effective 11-1-63 
to 9-2-64; between 1.0 percent and 8.0 per¬ 
cent for the months of November, December, 
July through September (variety store; 69 
employees). 

G. C. Murphy Co., No. 229, 2001 Oregon 
Avenue, Philadelphia, Pa.; effective 12-1-63 
to 9-2-64; between 1.3 percent and 8.7 per¬ 
cent for the months of December, July 
through September (variety store; 52 em¬ 
ployees) . 

G. C. Murphy Co., No. 234, 415 Swifton 
Center, Cincinnati, Ohio; effective 11-1-63 to 
8-31-64; between 1.0 percent and 7.3 percent 
for the months of November, December, 
February, June through August (variety 
store; 137 employees). 

G. C. Murphy Co., No. 235, 3928 Meadows 
Drive, Indianapolis, Ind.; effective 6-1-64 
to 7-31-64; between 1.0 percent and 2.1 per¬ 
cent for the months of June and July (va¬ 
riety store; 67 employees). 

G. C. Murphy Co., No. 237, 300 Mt. Lebanon 
Boulevard, Pittsburgh, Pa.; effective 12-1-63 
to 8-31-64; between 1.0 percent and 4.1 per¬ 
cent for the months of December, July, Au¬ 
gust (variety store; 39 employees). 

G. C. Murphy Co., No. 244, No. 22 Building 
“E”, Eastgate Shopping Center, Indianapolis, 
Ind.; effective 12-1-63 to 9-2-64; between 
1.0 percent and 6.2 percent for the months 
of December, July through September (va¬ 
riety store; 85 employees). 

G. C. Murphy Co., No. 248, Twinbrook 
Shopping Center, 2100 Viers Mill Road, Rock¬ 
ville, Md.; effective 6-1-64 to 8-31-64; be¬ 
tween 2.3 percent and 12.8 percent for the 
months of June through August (variety 
store; 37 employees). 

G. C. Murphy Co., No. 253, 3240-3248 Pace 
Boulevard, Pensacola, Fla.; effective 12-1-63 
to 9-2-64; between 1.0 percent and 4.6 per¬ 
cent for the months of December, June 
through September (variety store; 77 em¬ 
ployees) . 

G. C. Murphy Co., No. 254, 3539 Main 
Street, Weirton, W. Va.; effective 12-1-63 to 
8-31-64; between 1.4 percent and 2.5 percent 
for the months of December and August 
(variety store; 34 employees). 

G. C. Murphy Co., No. 255, 2505 North At¬ 
lantic Avenue, Daytona Beach, Fla.; effective 
6-1-64 to 8-31-64; between 2.3 percent and 


4.1 percent for the months of June through 
August (variety store; 44 employees). 

G. C. Murphy Co., No. 262, Gateway Shop¬ 
ping Center, Norwood Avenue, Jacksonville, 
Fla.; effective 12-1-63 to 8-31-64; between 
1.0 percent and 7.4 percent for the months of 
December, June through August (variety 
store; 63 employees). 

G. C. Murphy Co., No. 263, 12 Leland Shop¬ 
ping Center, Tuscaloosa, Ala.; effective 6-1- 
64 to 7-31-64; between 1.5 percent and 1.8 
percent for the months of June and July 
(variety store; 46 employees). 

G. C. Murphy Co., No. 265, Lane Shopping 
Center, West Lane Street, Columbus, Ohio; 
effective 6-1-64 to 8-31-64; between 1.0 per¬ 
cent and 6.1 percent for the months of June 
through August (variety store; 78 em¬ 
ployees) . 

G. C. Murphy Co., No. 266, Congressional 
Shopping Center, 1683 East Montgomery 
Avenue, Rockville, Md.; effective 11-1-63 to 
9-2-64; between 2.9 percent and 11.2 percent 
for the months of November, December, May 
through September (variety store; 52 em¬ 
ployees) . 

G. C. Murphy Co., No. 268, 338 Harundale 
Shopping Center, Glen Burnie, Md.; effective 
12-1-63 to 8-31-64; between 1.1 percent and 
3.0 percent for the months of December, 
July, August (variety store; 105 employees). 

G. C. Murphy Co., No. 273, 3400 East West 
Highway, Prince George’s Plaza, Hyattsville, 
Md.; effective 12-1-63 to 8-31-64; between 

5.2 percent and 13.6 percent for the months 
of December, June through August (variety 
store; 91 employees). 

G. C. Murphy Co., No. 274, Palm Coast 
Shopping Center, 7801 South Dixie Highway, 
West Palm Beach, Fla.; effective 12-1-63 to 

8- 31-64; between 1.0 percent and 3.7 percent 
for the months of December, July, August 
(variety store; 48 employees). 

G. C. Murphy Co., No. 282, 1265 Shreve 
City, Shreveport, La.; effective 12-1-63 to 

9- 2-64; between 1.0 percent and 4.6 percent 
for the months of December, June through 
September (variety store; 40 employees). 

G. C. Murphy Co., No. 284, 5217-5229 West 
Colonial Drive, Orlando, Fla.; effective 6-1-64 
to 8-31-64; between 2.3 percent and 4.1 per¬ 
cent for the months of June through August 
(variety store; 42 employees). 

G. C. Murphy Co., No. 287, 549-553 Harri¬ 
son Avenue, Panama City, Fla.; effective 
12-1-63 to 9-2-64; between 1.0 percent and 
4.6 percent for the months of December, 
June through September (variety store; 33 
employees). 

G. C. Murphy Co., No. 289, 10 Northwest 
Sixth Street, Gainesville, Fla.; effective 
12-1-63 to 8-31-64; between 1.0 percent and 

7.4 percent for the months of December, 
June through August (variety store; 32 em¬ 
ployees). 

G. C. Murphy Co., No. 292. Corrv Field 
Shopping Center, Pensacola, Fla.; effective 
12-1-63 to 9-2-64; between 1.0 percent and 
4.6 percent for the months of December, June 
through September (variety store; 24 em¬ 
ployees) . 

G. C. Murphy Co., No. 293, 2300 Northway 
Mall, McKnight Road at Babcock Boulevard, 
Pittsburgh, Pa.; effective 12-1-63 to 9-2-6 ’ 
between 1.0 percent and 5.0 percent for tn 
months of December, May, August, Septem¬ 
ber (variety store; 58 employees). 

Sterling’s-Pike, Inc., 2627 Pike Avenue, 
North Little Rock. Ark.; effective 12-1-63 to 
7-31-64; between 1.9 percent and 11.7 P erce ^ 
for the months of December, June, Juiy 
(variety store; 15 employees). 

Each certificate has been issued upon 
the representations of the employ 
which, among other things, were i * 
employment of full-time students 
special minimum rates is necessary 
prevent curtailment of opportunities 
employment, and the hiring of full' 
students at special minimum rates 
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not tend to displace full-time employees. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the 
manner provided in Part 528 of Title 29 
of the Code of Federal Regulations. Any 
person aggrieved by the issuance of any 
of these certificates may seek a review or 
reconsideration thereof within 15 days 
after publication of this notice in the 
Federal Register pursuant to the pro¬ 
visions of 29 CFR 519.9. 

Signed at Washington, D.C., this 7th 
day of November 1963. 

Robert G. Gronewald, 
Authorized Representative of 
the Administrator 

(F.R. Doc. 63-12025; Filed, Nov. 15, 1963; 
8:46 a.m.] 


CERTIFICATES AUTHORIZING EM¬ 
PLOYMENT OF LEARNERS AT SPE¬ 
CIAL MINIMUM RATES 


Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), and Administra¬ 
tive Order No. 561 (27 F.R. 4001) the 
firms listed in this notice have been 
issued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the Act. The effective and expira¬ 
tion dates, occupations, wage rates, num¬ 
ber or proportion of learners and learn¬ 
ing periods, for certificates issued under 
general learner regulations (29 CFR 
522.1 to 522.9), and the principal prod¬ 
uct manufactured by the employer are as 
indicated below. Conditions provided 
in certificates issued under the supple¬ 
mental industry regulations cited in the 
captions below are as established in those 
regulations. Beginning October 31, 1963, 
these conditions incorporate the in¬ 
creases in learner rates specified in the 
amendments to those regulations effec¬ 
tive on that date. 

Apparel Industry Learner Regulations 
on 522 1 522 - 9 » as amended, and 

29 522.20 to 522.25, as amended). 

The following learner certificates were 
issued authorizing the employment of 
u percent of the total number of fac- 
producti on workers for normal 
turnover purposes. The effective 
ana expiration dates are indicated. 

fj Manufacturing Co., 124 Apperson 
to u?Si ¥** sterlin g. Ky.; effective 10-23-63 

64 (men’s and boys’ dungarees). 
lO-o/co Tex t ile s, Inc., Edison, Ga.; effective 
wovpn 63 t0 10 ~ 25 “ 64 (infants’ and girls’ 
Woven panties). 

Stfr k o\ P f nts Manufacturing Co., Madison 
to «! lbyville - Tenn -; effective 10-27-63 
pin xV 64 (work pants and shirts). 

Str P Pt ot n ^ facturin g Co - 204 South Main 
to ifuof h * elbyville ’ Tenn -I effective 10-27-63 
HarJ^r 64 (men ’ s Work pants). 

8treet Childre ns Dress, 1380 Howard 

lO-25Jsd a ri S , bUrg ’ Pa - effective 10-26-63 to 
Physuits) Chlldren S and girls ’ dresses and 

bo?o eaV rL Duty Manufacturing Co., Gaines- 
(men's . effective 10-28-63 to 10-27-64 
HirVc i? d s P° rt shirts), 

the Co -’ Del Ri °> Tex.; effec- 

and sla^ksV 64 (mBn ' S W ° rk Cl ° th ' 


Lamar Manufacturing Co., Millport, Ala.; 
effective 10-30-63 to 10-29-64 (men’s and 
boys’ trousers). 

McPenn Manufacturing Co., Washington 
and Walnut Streets, Nanticoke, Pa.; effec¬ 
tive 10-25-63 to 10-24-64 (men’s and boys’ 
sport shirts). 

Penn Children’s Dress Co., 831 Lackawan¬ 
na Avenue, Mayfield, Pa.; effective 10-26-63 
to 10-25-64 (children’s and girls’ dresses and 
playsuits). 

Press Dress and Uniform Co., Hummels- 
town. Pa.; effective 10-29-63 to 10-28-64 
(women’s, maids’, and nurses’ uniforms and 
cotton dresses). 

Seminole Manufacturing Co., Aberdeen, 
Miss.; effective 10-30-63 to 10-29-64 (men’s 
and boys’ dress pants). 

Seminole Manufacturing Co., Columbus, 
Miss.; effective 10-30-63 to 10-20-64 (men’s 
and boys’ pants). 

Henry I. Siegel Co., Inc., South Fulton, 
Tenn.; effective 10-14^63 to 10-13-64 (men’s 
and boys’ single pants). 

Warsaw Manufacturing Co., Warsaw Road, 
Kingstree, S.C.; effective 10-15-63 to 10-14^64 
(ladies’ pants, shorts, pedal pushers, and 
slacks). 

Washington Overall Manufacturing Co., 
Inc., South Court Street, Scottsville, Ky.; 
effective 10-26-63 to 10-25-64 (men’s and 
boys’ trousers). 

Weldon Manufacturing Co. of Pennsyl¬ 
vania, 1307 Park Avenue, Williamsport, Pa.; 
effective 10-29-63 to 10-28-64 (men’s, 
women’s, girls’, and boys’ pajamas). 

Wilgree Manufacturing Co., Inc., North 
Harney Street, Camilla, Ga.; effective 10-21- 
63 to 10-20-64 (men’s sport and dress shirts). 

Winfield Manufacturing Co., Winfield, Ala.; 
effective 10-14-63 to 10-13-64 (men’s trou¬ 
sers) . 

J. M. Wood Manufacturing Co., Inc., 122 
West Franklin Street, Hillsboro, Tex.; effec¬ 
tive 10-21-63 to 10-20-64 (men’s and boys’ 
work trousers). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners au¬ 
thorized are indicated. 

Athens Garment Co., 208 North Marion 
Street, Athens, Ala.; effective 10-24-63 to 10- 
23-64; 10 learners (men’s work shirts). 

Braeman-Sporn Co., 905 Broadway, Kansas 
City, Mo.; effective 10-15-63 to 10-14-64; 5 
learners. Learners may not be employed at 
special minimum wages in the production of 
suits (ladies’ slacks and shorts). 

Dunmore Sewing Co., 105 Corner Street, 
Dunmore, Pa.; effective 10-29-63 to 10-23-64; 

5 learners (children’s dresses). 

Eugenia Sportswear, 873 Peace Street, 
Hazleton, Pa.; effective 10-23-63 to 10-22- 
64; 5 learners (children’s snowsuits). 

The Jacy Manufacturing Co., Wilburton, 
Pa.; effective 10-25-63 to 10-24^64; 10 learn¬ 
ers (women’s dresses). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 10-16-63 
to 10-15-64; 5 learners (men’s and boys’ out¬ 
erwear jackets). 

New Castle Manufacturing Co., Inc., New 
Castle, Va.; effective 10-21-63 to 10-20-64; 
10 learners (children’s nightwear). 

Trend Trousers, Inc., 615 Railroad Avenue, 
North Judson, Ind.; effective 10-19-63 to 10- 
18-64; 10 learners (men’s dress slacks). 

Washington Garment Co., 900 East Fifth 
Street, Washington, N.C.; effective 10-24-63 
to 10-23-64; 10 learners (children’s dresses). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. 


Bellgrade Manufacturing Co., Inc., Plant 
No. 2, Athens, Ga.; effective 10-15-63 to 
4-14-64; 90 learners (men’s pants). 

Eileen Hope, Inc., 138 Cumberland Street, 
Duncannon, Pa.; effective 10-22-63 to 4-21- 
64; 5 learners (women’s dresses). 

Safford Manufacturing Corp., Post Office 
Box 392, Safford, Ariz.; effective 10-28-63 to 
4-27-64; 25 learners (misses’ and women’s 
underwear and nightwear). 

Washington Garment Co., Washington, 
Pa.; effective 10-24-63 to 4-23-64; 80 learn¬ 
ers (women’s pants and shorts). 

Winfield Manufacturing Co., Winfield, 
Ala.; effective 10-14-63 to 4-13-64; 25 learn¬ 
ers (men’s trousers). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.80 to 522.85, as amended). 

La Primadora Cigar Corp., East Avenue at 
Turner Street, Clearwater, Fla.; effective 
10-23-63 to 4-22-64; 50 learners for plant 
expansion purposes. 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.60 to 522.65, as amended). 

Eagle Glove & Garment Co., 215 North 
Franklin Street, Muncie, Ind.; effective 10- 
15-63 to 10-14-64; 5 learners for normal la¬ 
bor turnover purposes (work gloves). 

Good Luck Glove Co., Carbondale, Ill.; ef¬ 
fective 10-30-63 to 10-29-64; 10 percent of 
the total number of machine stitches for 
normal labor turnover purposes (cotton jer¬ 
sey and leather combination work gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Charles H. Bacon Co., Inc., Loudon, Tenn.; 
effective 10-30-63 to 10-29-64; 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (full- 
fashioned and seamless). 

Bear Brand Hosiery Co., Fayetteville, Ark.; 
effective 10-31-63 to 10-30-64; 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes 
(seamless). 

Beaver Hosiery Co., Hickory, N.C.; effective 
10-23-63 to 10-22-64; 5 learners for normal 
labor turnover purposes (seamless). 

Caswell Seamless Hosiery Mill, Inc., Box 
34, Yanceyville, N.C.; effective 10-29-63 to 
10-28-64; 5 learners for normal labor turn¬ 
over purposes (seamless). 

Craftsmen Finishers, Inc., 108 Buffalo 
Street, Concord, N.C.; effective 10-24r-63 to 
4-23-64; 20 learners for plant expansion pur¬ 
poses (seamless). 

Grenada Industries, Inc., Grenada, Miss.; 
effective 10-24-63 to 4-23-64; 30 learners for 
plant expansion purposes (full-fashioned 
and seamless). 

Knit Products Corp., Belmont, N.C.; effec¬ 
tive 10-30-63 to 10-29-64; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (full- 
fashioned and seamless). 

Outlook Manufacturing Co., Belmont, N.C.; 
effective 10-30-63 to 10-29-64; 5 learners for 
normal labor turnover purposes (seamless). 

Renfro Hosiery Mills Co., 304 Willow Street, 
Mount Airy, N.C.; effective 10-25-63 to 10- 
24-64; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless). 

U.S. Industries, Inc., Batesville Division, 
Batesville, Miss.; effective 10-25-63 to 4- 
24-64; 25 learners for plant expansion pur¬ 
poses (seamless). 

U.S. Industries, Inc., The Batesville Divi¬ 
sion, Batesville, Miss.; effective 10-28-63 to 
6-17-64; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (seamless) (replacement 
certificate). 







12242 

Van Raalte Co., Inc., Blue Ridge, Ga.; 
effective 10-24-63 to 4-23-64; 10 learners for 
plant expansion purposes (seamless). 

Wayne Knitting Mills, Humboldt, Tenn.,* 
effective 10-24-63 to 10-23-64; 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (full- 
fashioned and seamless). 

Knitted Wear Industry Learner Reg¬ 
ulations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 
522.35, as amended). 

Donna Knitting Mills, Inc., Dayton, Tenn.; 
effective 10-23-63 to 4^22-64; 25 learners for 
plant expansion purposes (knitted shirts 
and sweaters). 

Dri-Set, Inc., Graysville, Tenn.; effective 
10-30-63 to 10-29-64; 5 percent of the total 
number of factory production workers for 
normal labor turnover purposes (infants’ 
knitted sleeping wear). 

Haleyville Textile Mills, Inc., Haleyville, 
Ala.; effective 10-31-63 to 10-30-64; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(women’s underwear and sleepwear). 

Lacy Manufacturing Co., Inc., 901 Adele 
Street, Martinsville, Va.; effective 10-16-63 
to 10-15-64; 10 learners for normal labor 
turnover purposes (men’s and boys’ swim 
trunks). 

Rockwell Manufacturing Corp., St. Paul, 
Va.; effective 10-23-63 to 10-22-64 ; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(ladies* lingerie and sleepwear). 

Safford Manufacturing Corp., Post Office 
Box 392, Safford, Ariz.; effective 10-28-63 to 
4-27-64; 25 learners for plant expansion pur¬ 
poses in the production of women’s knitted 
garments (women’s and misses’ underwear, 
nightwear and negligees). 

A. H. Schreiber Co., Inc., Washington 
Street, Mt. Holly, N.J.; effective 10-23-63 to 
10-22-64; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (women’s and children’s 
underwear). 

Superior Underwear Mill, Inc., Bechtels- 
ville, Pa.; effective 10-25-63 to 10-24-64; 5 
percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes (men’s and boys’ knit athletic 
shirts). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.9, 
as amended). 

Advertisers Manufacturing Co., 415 East 
Oshkosh Street, Ripon, Wis.; effective 11- 
4—63 to 5-3-64; 5 percent of the total num¬ 
ber of factory production workers for normal 
labor turnover purposes, in the occupation 
of sewing machine operator for a learning 
period of 240 hours at the rate of not less 
than $1.15 an hour (advertising caps, aprons, 
newsbags, and miscellaneous advertising 
specialties). 

Oglebay Glass Co., 414 Bond Street, Cum¬ 
berland, Md.; effective 10-28-63 to 4^27-64; 
3 learners for normal labor turnover pur¬ 
poses, in the occupation of glass cutter (stone 
wheel engraver) for a learning period of 
240 hours at the rate of not less than $1.15 
an hour (cut glass). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are indicated. 

Caguas Tobacco and Processing Corp., 
Caguas, P.R.; effective 10-23-63 to 10-22-64; 
23 learners for normal labor turnover pur¬ 
poses, in the occupations of: (1) machine 
stripping for a learning period of 160 hours 
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at the rate of 81 cents an hour; and (2) 
sorter (selecting half leaves) for a learning 
period of 160 hours at the rate of 72 cents 
an hour (machine stripping process and se¬ 
lection of half leaves of wrappers). 

International Electronics Co., of PE., Ltd., 
Road 195, Km. 2, Barrio Puerto Real, Post 
Office Box 82, Fajardo, P.R.; effective 10-11-63 
to 4-10-64; 15 learners for plant expansion 
purposes, in the occupation of wire cutter 
and stripper; subassembler; assembler; sol- 
derer; inspector, each for a learning period of 
480 hours at the rates of 95 cents an hour for 
the first 240 hours and $1.05 an hour for the 
remaining 240 hours (electronic light dim¬ 
mers; motor controls, circuits; and other 
electronic products). 

Plata Gloves, Inc., Cayey, P.R.; effective 
10-21-63 to 10-20-64; 4 learners for normal 
labor turnover purposes, in the occupation 
of die and clicker machine operators for a 
learning period of 160 hours at the rate of 
71 cents an hour (leather gloves). 

Puerto Rico Caps, Hats and Novelties Corp., 
Baldorioty Street, Post Office Box 547, Mari- 
cao, P.R.; effective 10-21-63 to 4-20-64; 22 
learners for plant expansion purposes in the 
occupation of sewing machine operator; 
steam blocker, each for a learning period of 
480 hours at the rates of 71 cents an hour 
for the first 240 hours and 82 cents an hour 
for the remaining 240 hours (sports and work 
caps). 

Rio Grande Manufacturing Corp., Rio 
Grande, P.R.; effective 10-14-63 to 10-13-64; 
13 learners for normal labor turnover pur¬ 
poses, in the occupation of sewing machine 
operator for a learning period of 480 hours 
at the rates of 71 cents an hour for the first 
240 hours and 82 cents an hour for the re¬ 
maining 240 hours (men’s cotton shorts). 

Rosita Mills, Inc., Bayamon, P.R.; effective 
10-22-63 to 3-9-64; 22 learners for plant ex¬ 
pansion purposes, in the occupations of: (1) 
knitter; topper; looper, each for a learning 
period of 480 hours at the rates of 84 cents 
an hour for the first 240 hours and 98 cents 
an hour for the remaining 240 hours; (2) 
machine stitching; hand sewer, each for a 
learning period of 320 hours at the rates of 
84 cents an hour for the first 160 hours and 
98 cents an hour for the remaining 160 hours; 
and (3) winder for a learning period of 240 
hours at the rate of 84 cents an hour (full- 
fashioned knitted outerwear). 

Star Kist Caribe, Inc., Post Office Box 3698, 
Marina Station, Mayaguez, P.R.; effective 
10-8-63 to 10-7-64; 76 learners for normal 
labor turnover purposes, in the occupation 
of tuna fish cleaner and packer, for a learn¬ 
ing period of 160 hours at the rates of 94 
cents an hour for the first 80 hours and $1.10 
an hour for the remaining 80 hours (cleaning 
and packing of tuna fish). 

Sundale Manufacturing Corp., Ponce, P.R.; 
effective 10-14-63 to 10-13-64; 10 learners 
for normal labor turnover purposes, in the 
occupation of sewing machine operator for 
a learning period of 480 hours at the rates of 
73 cents an hour for the first 240 hours and 
84 cents an hour for the remaining 240 hours 
(infants’ and children’s dresses). 

Swan Tricot Mills Corp., Km. 66.8 Road 
No. 2, Post Office Box 693, Arecibo, P.R.; 
effective 10-7-63 to 4-6-64; 36 learners for 
plant expansion purposes, in the occupations 
of: (1) threader for a learning period of 720 
hours at the rates of 63 cents an hour for 
the first 360 hours and 69 cents an hour for 
the remaining 360 hours; and (2) machine 
knitter; warper, each for a learning period 
of 480 hours at the rates of 63 cents an hour 
for the first 240 hours and 69 cents an hour 
for the remaining 240 hours; and (3) creeler; 
cutter, each for a learning period of 240 hours 
at the rate of 63 cents an hour (tricot cloth). 

Tobacco Products Manufacturing Corpo¬ 
ration of Puerto Rico, Caguas, P.R.; effective 
10-23-63 to 10-22-64; 20 learners for normal 
labor turnover purposes, in the occupation 
of sorter for a learning period of 240 hours at 


the rate of 72 cents an hour (processing of 
shade wrapper tobacco). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of 29 CFR 522.9. 
The certificates may be annulled or with¬ 
drawn, as indicated therein, in the man¬ 
ner provided in 29 CFR Part 528. 

Signed at Washington, D.C., this 8th 
day of November 1963. 

Robert G. Gronewald, 
Authorized Representative 
of the Administrator. 

[F.R. Doc. 63-12026; Filed, Nov. 15, 1963; 
8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 12, 1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38633: Asphalt filler from 
Chatsworth, Ga. Filed by O. W. South, 
Jr., agent (No. A4395), for interested rail 
carriers. Rates on asphalt filler, as de¬ 
scribed in the application, in carloads, 
from Chatsworth, Ga., to Philadelphia, 
Pa., and Camden, N.J. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 168 to Southern 
Freight Association, agent, tariff I.C.C. 
S-83. 

FSA No. 38634: Clay, kaolin or pyro- 
phyllite to southwestern territory. Filed 
by O. W. South, Jr., agent (No. A4394), 
for interested rail carriers. Rates on 
clay, kaolin or pyrophyllite, as described 
in the application, in carloads, from 
Gantts Quarry, Ala., and Tate, Ga., to 
points in southwestern territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 24 to Southern 
Freight Association, agent, tariff I.C.C. 
S-206. . 

FSA No. 38635: Liquid caustic soaa 
from Brunswick, Ga. Filed by O. • 
South, Jr., agent (No. A4398), * ov ^ 
on behalf of Southern Railway Com¬ 
pany. Rates on liquid caustic soda, 
tank car loads, from Brunswick, Ga., 
Enka and Pisgah Forest, N.C. 

Grounds for relief: Market comp 
tion. 
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Tariff: Supplement 104 to Southern 
Freight Association, agent, tariff I.C.C. 
S-194. 

FSA No. 38636: Superphosphate to 
West Haven , Conn. Filed by O. W. 
South, Jr., agent (No. A4396), for in¬ 
terested rail carriers. Rates on super¬ 
phosphate, not defluorinated superphos¬ 
phate, nor feed grade superphosphate, 
in bulk, in carloads, from producing 
points in Florida, to West Haven, Conn. 

Grounds for relief: Rail-water-truck 
competition. , 

Tariff: Supplement 18 to Southern 
Freight Association, agent, tariff I.C.C. 
S—269. 

FSA No. 38637 : Cloth or fabrics within 
southern territory. Filed by O. W. 
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South, Jr., agent (No. A4397), for inter¬ 
ested rail carriers. Rates on cloth or 
fabrics, as described in the application, 
in carloads, between points in southern 
territory, also Ohio and Mississippi River 
crossings, Virginia cities gateway points, 
Washington, D.C., and points interme¬ 
diate to St. Louis, Mo., on lines of south¬ 
ern carriers. 

Grounds for relief: Short-line distance 
formula and grouping. 

FSA No. 38638: Joint motor-rail rates — 
Central States Motor Freight. Filed by 
Central States Motor Freight Bureau, 
Inc., agent (No. 73), for interested car¬ 
riers. Rates on property moving on 
class and commodity rates, loaded in 
highway trailers, and moving over joint 


routes of applicant rail and motor car¬ 
riers, between points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, 
New York, Ohio, Pennsylvania, West 
Virginia, and Wisconsin. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariffs: Supplement 29 to Central 
States Motor Freight Bureau, Inc., agent, 
tariff M.F.-I.C.C. 1071 and other sched¬ 
ules named or referred to in the applica¬ 
tion. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11997; Filed, Nov. 14, 1963; 

8:47 a.m.] 
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